IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPAIINA

INOCTAHOBJIEHHUE
or 9 mroas 2013 . N 24

O CYJIEBHOU NPAKTUKE
1O JIEJIAM O B3SITOYHUYECTBE U Ob UHBIX
KOPPYIILIMOHHBIX TPECTYIIJIEHUSAX

(B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna PD
ot 03.12.2013 N 33)

MexnyHapoaHoe cOOOLIECTBO, CTPEMSCh BbIpaboTaTh 3()()EKTHUBHBIE MEPHI
10 IIPERAYNPEXRICHUIO U HCKOPEHEHHUIO KOPPYIILHH, NPUHSIIO P JOKYMEHTOB, K
KOTOpPBIM ~ OTHOCSTCSI KOHBeHUuM Opranmzanuu  OObenuHeHHbIx — Hanui
(nanpumep, KonBenuus npotus kxoppymnuuu), Konsenius Coera EBporbl 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymuuto, KonBenuus no 60prde ¢ moaKynom
WHOCTPAaHHBIX JIOJDKHOCTHBIX JIMI TPHU OCYIIECTBICHUH MEXKIYHAPOIHBIX
KOMMEpYECKUX claenok OpraHu3anyy SKOHOMHUYECKOTO COTPYIHHYECTBA U
pPa3BUTHS U JIp.

B »3TuX JOKyMEHTax OTMEYaeTcs, 4YTO KOppYyHIHs IpeBpaTHiiach B
TpaHCHAIMOHAJIbHOE SIBJIEHUE, KOTOPOE 3aTparuBaeT BCE CTPAaHbl. JTUM
00yCIIOBIIEHO UCKITIOUYUTEIBHO BAYKHOE 3HAYCHHE MEXIAYHApOJAHOTO
COTPYIHHMYECTBA B 00JIACTH NPEAYNPEKACHUS KOPPYILIMU U OOpbOBI C HEM.

B Poccuiickoit @enepanuu npaBoBy¥0 OCHOBY NMPOTHUBOAEHCTBUS KOPPYILUN
cocrapisitoT  Konctutynmst  Poccmiickoit  ®denepanuu,  oOuienpu3HaHHbIC
OPUHIUOBL W HOPMBI MEXIYHAapOJHOTO IIpaBa, MEXAYHApOJHBIE JOTOBOPHI
Poccuiickoit @eneparuu, denepanpHbiii 3akoH oT 25 aexadps 2008 roma N 273-
@3 "O nporuBoaeiicTBuu Koppynuuu'", @enepanbHeiil 3akoH oT 7 aBrycra 2001
roga N 115-®3 "O npoTuBoAeHCTBUM Jeranu3anv (OTMBIBAHHUIO) OXOJOB,
MOJyYEHHBIX TMPECTYIHBIM IMyTeM, U (PUHAHCUPOBAHUIO TeppopusMa' U JApyrue
HOPMATHBHBIE [TPABOBBIE AKThI, HAIPABJIECHHBIE HA IPOTUBOACHCTBUE KOPPYIILIUH.

B nensix yrogoBHO-paBoBOro odecrnedyeHus NPOTUBOACUCTBHS KOPPYILIMH U
B MHTEpEcax BBINOJHEHHUS MEXIYHAPOJIHBIX 00s3aTENIbCTB YTOJOBHBIM KOJEKC
Poccuiickonn @enepanuy  yCTAHABIMBACT OTBETCTBEHHOCTh 3a COBEPLICHUE
KOPPYNUMOHHBIX TpectyrieHud. Cpenu HUX Haubojee pacnpoCTPaHEHHBIM U
OIMMACHBIM SIBJIIETCS B3ATOUHMUECTBO. OHO MOCATAET HA OCHOBBI TOCYJApPCTBEHHOM
BJIACTH, HapyuiaeT HOPMAJIbHYIO YIPABICHYECKYIO JeSATEIbHOCTD
rOCYAapCTBEHHBIX M MYHHUIMNAIBHBIX OPraHOB M YUYPEXKICHHH, MOAPHIBAET WX
aBTOpUTET, JedopMUPYET TPaBOCO3HAHHE TpakgaH, co3aaBas y  HUX
IIPEACTABIEHHE O BO3MOXXHOCTH YAOBJIETBOPEHHUS JIMYHBIX M KOJUIEKTHUBHBIX
WHTEPECOB IyTEM IMOJAKYNa JOJIKHOCTHBIX JHL, MPENATCTBYET KOHKYPEHLIHH,
3aTpyIHSIET 3KOHOMUYECKOE PA3BUTHE.

[IpaBocynue mo nenaM O B3STOYHMYECTBE M 00 MHBIX KOPPYNLHMOHHBIX
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NPECTYIUICHUAX JOJDKHO OCYIIECTBISATHCS HAa OCHOBE COOJIOACHHS MPUHIUIIOB
HE3aBUCUMOCTH CyACOHOW BJIACTH, COCTS3aT€NbHOCTH WU PABHOMPABHUS CTOPOH,
COOJIIO/IEHUs TIPaB U CBOOOJ] YEIOBEKa, B CTPOTOM COOTBETCTBUU C TPEOOBAHUSIMHU
YTOJIOBHOTO M YTOJIOBHO-TIPOLECCYATbHOTO 3aKOHOAATEIBCTBA.

B cBa3u ¢ BompocaMu, BO3HUKAIOIIMMH Y CYAOB IIPH PACCMOTPEHUHU
YTOJOBHBIX JieN 0 B3sTouHnuectBe (cratbu 290, 291 u 291.1 YK P®) u 06 uHbIX
CBSI3aHHBIX C HUM MPECTYIUICHUSX, B TOM YUCIIE KOPPYMIIMOHHBIX (B YaCTHOCTH,
mpeaycMOTpeHHbIX crathsimu 159, 160, 204, 292, 304 VK P®), u B memsax
oOecnieueHuss eAWHCTBa cyneOHoi mpaktuku I[lnenym BepxoBunoro Cyna
Poccuiickonn ~ @eneparuu, pyKOBOACTBYSICH  crarbedd 126  KoHcTUTynmnun
Poccuiickoii ®enepanuu, crateamu 9, 14 denepaibHOro KOHCTUTYLIMOHHOIO
3akoHa OT 7 ¢eBpans 2011 roma N 1-®K3 "O cynmax oOmieil rOpUCIUKIIUU B
Poccniickon @enepanuu’, HOCTaHOBIISET AATh CyAaM CIEAYIOIIMUE PA3bICHEHU:

1. Ilpu paspemieHnH BOMpOCa O TOM, COBEPIICHO JIM KOPPYNIIMOHHOE
IPECTYIIEHUE JOJDKHOCTHBIM JIMIIOM, JIMIOM, 3aHUMAIOIIUM TOCYJAapCTBEHHYIO
noibkHocTh  Poccmiickoit  @enepanuu MO0 TOCYJApCTBEHHYIO JIOJKHOCTD
cyorekta Poccuiickoit ®enepanuiyi, WHOCTPAHHBIM JOJKHOCTHBIM  JIUIIOM,
JNOJDKHOCTHBIM  JIMIIOM IYOJMYHOM MEXAyHapOAHOM oOpraHu3aluu (nauee -
JOJDKHOCTHOE JIMII0), @ PABHO JIUIIOM, BBIMOJHSIONIMM YIPABJICHUECKHE (QYHKIIHH
B KOMMEPYECKOW WM WHOW OpraHM3aluu, CylaM CIEAyeT PyKOBOJCTBOBATHCS
npumeuvanusimu 1, 2 u 3 k crarbe 285, mpumeuanumem 2 K crtatbe 290,
npuMedannem | k crarbe 201 YK P®, yunTeiBasg nmpu 3TOM COOTBETCTBYIOLINE
pa3bsICHEHUs, cojaepxaiuecs B nocrtaHoBieHuu llnenyma BepxoBHoro Cypa
Poccuiickoit @eaepaunn ot 16 okta0ps 2009 roga N 19 "O cyneOHol mpakTuke
10 JIeJaM O 3JI0YNOTpeOJeHUN AOKHOCTHBIMU MOJHOMOUYUSAMH U O MPEBBIIICHUN
JIOJDKHOCTHBIX MOJTHOMOYHM'".

OOpatuth BHUMaHUE Cy/I0B HA TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIHIIAM
¥ JIOJHKHOCTHBIM JIMIIAM ITyOJIMYHON MEXIyHapOJIHON OpraHu3aluu B cTaThsix 290,
291 wmw 2911 VYK PO orHOCATCA JmMIa, TpU3HABaeMble TaKOBBIMHU
MEXKIyHApOJHBIMH  JoroBopamu  Poccuiickort ~ ®depeparum B 00JacTu
IPOTUBOJAEHCTBHS KOPPYIILIUH.

[Ton MHOCTPAaHHBIM JOHKHOCTHBIM JIMIIOM TOHHMMAETCs JH000€ Ha3HauaeMoe
wim  u3dupaemMoe  JIMIO, 3aHUMAoIIee  Kakyr-1uO0o  JOMKHOCTh B
3aKOHOJATEIbHOM, UCTIOJHUTEILHOM, aIMUHUCTPATUBHOM WJIM CYJ€OHOM OpraHe
MHOCTPAHHOTO TOCYJapCTBa, M JIOOO€ JIMIIO, BBIMOJHSIIONIEE KaKyl-Tu0o
nyOonu4yHyr0 (QYHKIUIO 7 HMHOCTPAaHHOTO TocyAapcTBa, B TOM YHCHE IS
nyOJUYHOTO BEIOMCTBA WJIM MyOJIMYHOrO MNPEANpUsATHs (HAmpuUumep, MHHHCTP,
MD3p, CYJbsl, TIPOKYPOD).

K nomkHOCTHBIM juIiaM nyOJUYHOM MEXIyHapOJHOM OpraHu3alnuu
OTHOCATCSA, B YaCTHOCTH, YJIEHBI TapJIAMEHTCKUX COOpaHUN MEXITyHAPOIHBIX
OpraHu3alvi, Y4aCTHUKOM KOTOpPBIX sBisiercss Poccuiickas @enepanus, auua,
3aHHMAIOIMe  CyIeOHbIE  JIOJDKHOCTH — JIIOOOr0  MEXAYHapOJHOTO  Cyaa,
FOPUCIOUKIMS KOTOPOro npusHana Poccuiickount denepannei.

2. Ilpu paccMOTpEHHH J1€] O MPECTYIUIEHUAX, IPETYCMOTPEHHBIX cTaThel 290
YK P®, cynam HeoOXoAMMO UMETh B BHJAY, YTO B 3TOM CTaTh€ YCTaHOBJIEHA
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OTBETCTBEHHOCThH 3a MOJYyUYCHUE B3STKH: a) 32 COBEPIICHUE JOJDKHOCTHBIM JIUIIOM
BXOJISIIIIUX B €ro CIIy)KCOHbIE MOTHOMOYMS ACHCTBUN (O€31eHCTBUE) B IMOJB3Y
B3SATKOJATENsl WA TMPEACTaBIseMbIX UM JiKl, ©O) 3a CHocoOCTBOBAaHUE
JIOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJKHOCTHOTO TOJIOKEHHUSI COBEPUICHUIO
yKa3aHHBIX JehcTBHM (Oe37elicTBUIO), B) 3a 00IIee MOKPOBUTEIBLCTBO WIIU
MOMYCTUTENIBCTBO MO CIyXk0e, T) 3a COBEpIICHUE JODKHOCTHBIM JIMIIOM
HE3aKOHHBIX JICCTBUM (0e3/1eicTBUE).

3. [lox BxoAsIUMH B CITyKEOHBIC TTOJTHOMOYHS JeHCTBUAMHE (Oe3eiicTBIEM)
JIOJDKHOCTHOTO JIMIIA CIEAYET MOHUMATh Takue JAeHcTBUs (0e3/1eiicTBUE), KOTOpbhIE
OHO HMeeT MpaBo U (Wiu) 00S3aHO COBEPIINTH B TpEJENax €ro CiIyXeOHOM
KOMIETCHIIMM (HallpUMep, COKpAIllEHUE YCTAHOBJCHHBIX 3aKOHOM CPOKOB
paccMOTpeHUs OOpalleHHs] B3ATKOJATENs, YCKOPEHUE MPUHATHS JOJHKHOCTHBIM
JUIIOM COOTBETCTBYIOIIETO PEIICHUS, BHIOOP JOJDKHOCTHBIM JIMIIOM B Tpenenax
CBOCH KOMIIETEHIIMM WJIM YCTAaHOBJIEHHOTO 3aKOHOM YCMOTpPEHHsS Haubosee
OJIaroNPHUATHOTO JUISI B3ATKOIATENSl WIIHM MPEACTABISIEMbIX UM JIUI] PEIICHUS).

4. CrocoOCTBOBaHME JIOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JEUCTBUM (0€3/1eCTBHUIO) B TMOJIb3Y B3STKOJATENS WU
MPEACTABISIEMbIX WM JIMI[ BBIPAKACTCS B HCIOJIb30BAHUU B3SITKOMOJydaTeleM
aBTOPUTETA W HWHBIX BO3MOXKHOCTEH 3aHMMAaeMOW JOJDKHOCTH IJisi OKa3aHWs
BO3JICUCTBUS HA JIPYTUX JOJKHOCTHBIX JIMI] B IIEJISIX COBEPUICHUS UMH YKA3aHHBIX
nevictBuil  (Oe3geiicTBus) mo ciuyxOe. Takoe BO3MEHCTBUE 3aKJIIOYaeTCS B
CKJIOHEHUHM JPYroro JOJDKHOCTHOIO JIMIA K COBEPIICHHIO COOTBETCTBYIOIIUX
nercTBul (0€3/eCTBUI0) MyTEM YTOBOPOB, OOCIIaHUM, TPUHYKACHUS U JP.

[Ipu »TOM TmONydeHHWE [AODKHOCTHBIM  JIMIIOM  BO3HArPKICHHS 34
WCITOJIb30BAaHUE HCKITFOUMTENILHO JIMYHBIX, HE CBS3aHHBIX C €r0 JOKHOCTHBIM
MOJIOXKEHUEM, OTHOILIEHUIA HE MOXeET KBajmuuuupoBaThcs no cratbe 290 YK PO.
B sTux cimydasx CKIOHEHHE ODKHOCTHOTO JIMIA K COBEPIICHUIO HE3aKOHHBIX
nevcTBuil (0€31€MCTBUIO) MO CIIy’)kKO€ MOXKET MpHU HAJIMYUU K TOMY OCHOBAaHUU
BJICYh YTOJIOBHYIO OTBETCTBEHHOCTb 3a HHBIC MPECTYIUICHUs (Harpumep, 3a
MOJICTPEKATENBCTBO K 3JI0YMOTPEOJICHUIO JOKHOCTHBIMU TIOJTHOMOYUSAMH WITU
MPEBBIMICHUIO IOJDKHOCTHBIX MTOJTHOMOYH).

5. Cynam crenyer UMETh B BHJY, YTO NMPU TOJYYCHHH B3ATKH 3a OOIIee
MOKPOBUTEJIIBCTBO WJIM TOMYCTUTEIBCTBO IO CIYy)XKO€ KOHKpPETHBIE ACHCTBUSA
(6e3nelicTBue), 3a KOTOpbIE OHA TMOJIydeHa, HAa MOMEHT €€ TMPHUHATUS He
OTrOBapHUBAIOTCS B3STKOAATENIEM M B3SITKOMOJydaTeseM, a JIUIIb OCO3HAIOTCS UMHU
KaK BEPOSITHBIC, BOBMOXHBIC B OyIyIIICM.

OOG11iee MOKPOBUTENIBCTBO IO CIYKO€ MOXKET MPOSIBISATHCS, B YaCTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAUEHWUW TMOAYMHEHHOTO, B TOM YHCIE B HapyIlIeHHE
YCTaHOBJICHHOTO TOPSJKA, Ha 00J€e BBICOKYIO JOJKHOCTh, BO BKJIIOYEHUU €r0 B
CIIUCKH JIUII, IPEJICTABISEMBIX K TIOOIIPUTEITHLHBIM BBITLIATAM.

K mnomyctutenbcTBY 1O  COyO€ OTHOCUTCS, HampuMeEp, COTJiacHe
JIOJDKHOCTHOTO JIMIA KOHTPOJUPYIOIIETO OpraHa HE NMPUMEHSTh BXOSIINE B €T0
MOJITHOMOYHSI MEPhl OTBETCTBEHHOCTH B CIlydae BBISBICHHUS COBEPIICHHOTO
B3STKOJATEIIEM HAPYIICHHUS.

OTtHocsmHEecs K 001MeMy TOKPOBUTEIBCTBY MJIH TIOIMYCTUTEILCTBY MO CITyK0e
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neiictBus (6e31eicTBrE) MOTYT OBITh COBEPILEHBI JOKHOCTHBIM JTUIIOM B MOJIb3Y
KaK TOJYUMHEHHBIX, TAK W HHBIX JIMI, HAa KOTOPBIX PACHPOCTPAHSIOTCS €T0
HAJ30pHbIC, KOHTPOJIbHBIC WM HHbIC (YHKIHUU MPEACTABUTENS BIIACTH, a TAKXKE
€ro OpraHu3alMOHHO-PACTIOPSAUTENbHBIE QYHKIIUU.

6. Ilon He3aKOHHBIMU JeiCTBUsAMHU (O€37eiCTBUEM), 32 COBEPILIEHUE KOTOPBIX
JOJDKHOCTHOE JIMIIO TOJydmsio B3ATKYy (4acth 3 crateu 290 YK P®), crnenyer
MOHUMATh JeHCTBUA (Oe3eHCTBHE), KOTOPbIE: COBEPIIEHBI TOJKHOCTHBIM JIMIIOM
C HCIOJb30BAaHUEM  CIIY)KEOHBIX  ITOJIHOMOYMI, OJHAKO B  OTCYTCTBHE
PETYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM WM YCIOBUWA IS WX peald3aluu;
OTHOCATCA K TOJHOMOYMSM JPYTOro JOJHKHOCTHOTO JIMLA; COBEPIIAKOTCA
JOJDKHOCTHBIM JIMIIOM €IMHOJIUYHO, OJJHAKO MOTJIM OBITh OCYHIECTBJIEHBI TOJBKO
KOJUIETUAJIBHO JMOO IO COIVIACOBAHMIO C JIPYTUM JOJDKHOCTHBIM JIMIIOM HWITU
OpraHOM; COCTOSIT B HEUCIIOJIHEHHH CIIY>)KEOHBIX 00S3aHHOCTEHN; HUKTO U HHU IPH
KaK1X 00CTOSITENILCTBAX HE BIIPaBE COBEPIIATh.

K Hum, B uacTtHOCTH, OTHOCATCS (anbcupUKalUsg J0Ka3aTeIbCTB 110
YrOJIOBHOMY [I€]ly, HEUCIOJHEHHE MPEAYCMOTPEHHOM 3aKOHOM OO0S3aHHOCTH IO
COCTaBJICHUIO IPOTOKOJIa 00 aJMUHHCTPATUBHOM IPAaBOHAPYLICHUU, MPUHSITHE
HE3aKOHHOT'O pELICHHWs HAa OCHOBAaHHWM 3aBEJIOMO IIOJJIOKHBIX JIOKYMEHTOB,
BHECEHHE B JIOKYMEHTBI CBEJCHUI, HE COOTBETCTBYIOLIUX JI€HCTBUTEIBHOCTH.

[Tonmy4yeHue AOKHOCTHBIM JIMIIOM B3SITKH 34 MCIOJIB30BaHUE JOHKHOCTHOTO
MOJIOKEHUSI B LEJSIX CIOCOOCTBOBAHMSI COBEPUICHUIO APYIHMM JIOKHOCTHBIM
JUIIOM  HE3aKOHHBIX JIeUCTBUU  (Oe3leicTBUIO) TO  CIy)KO0e  HaJIeKUT
KBaIMpUIUpoBaTh no yactu 3 crateu 290 YK PO.

7. He oOpa3yer coCTaB MOJYYEHUSI B3SITKU MPUHATHE AOHKHOCTHBIM JIULIOM
JIEHEr, YCIyr MMYIIECTBEHHOTO0 XapakTepa M T.I. 3a COBEpUIEHUE JEHCTBUUI
(Oe3nmeiicTBUE), XOTS U CBSI3aHHBIX C MCIHOJHEHHUEM €ro MpoQecCHOHATBHBIX
00513aHHOCTEH, HO MPH ATOM HE OTHOCALIMXCA K IMOJHOMOYHSIM IpEICTaBUTEIS
BJIACTH,  OPTaHU3AIMOHHO-PACTIOPSIUTENbHBIM  JIUOO  aAMHUHUCTPATHBHO-
XO035MCTBEHHBIM (DYHKIIHSIM.

8. OTBETCTBEHHOCTh 3a IOJIyYEHHE, Jady B3SITKH, MOCPEIHUYECTBO BO
B35ITOYHUYECTBE HACTYNAET HE3aBUCUMO OT BPEMEHHM IOJIYYEHHS JOJKHOCTHBIM
JIUIIOM B3SITKA - JI0 WJIM TIOCJI€ COBEPIIEHUS MM JCHCTBUM (Oe3meicTBUsI) 1O
CIy’)k0€ B TOJBb3y B3ATKOJATENS WJIM TPEACTABISIEMBIX WM JIUIl, a TaKKe
HE3aBUCHUMO OT TOro, ObUIM JIM YKa3aHHbIC JIeUCTBUA (Oe3aeiicTBHE) 3apaHee
0OYCJIOBJIEHBI B3SITKOM HJIM JOTOBOPEHHOCTHIO C JIOJKHOCTHBIM JIMLIOM O Mepeaaye
32 UX COBEPILIEHUE B3STKH.

9. Ilpenmerom B3sitounmdectBa (ctatbu 290, 291 u 291.1 VK P®) u
KoMMepueckoro noakyna (crates 204 YK P®), napsigy c¢ neHbramu, LEHHbIMU
OymMaramMu, HWHBIM HMYIIECTBOM, MOTYT OBbITb HE3aKOHHBIE OKa3aHHE YCIyT
MMYILIECTBEHHOI'0 XapaKTepa U Npel0CTaBICHUE UMYILECTBEHHBIX MPaB.

Ilog HE3aKOHHBIM OKAa3aHHMEM YCIyI UMYILIECTBEHHOIO XapakTepa cCyaam
CJIEyET IMOHUMATh MPEIOCTABICHUE TOJKHOCTHOMY JIMIY B Kay€CTBE B3SITKU
JI00BIX HMMYIIECTBEHHBIX BBITOJ, B TOM 4YHCJIE€ OCBOOOXKIEHHUE €ro OoT
UMYIIECTBEHHBIX  0053aTelIbCTB (HAmpUMeEp, MPEAOCTaBICHHE KpeauTa C
3aHMKEHHOW MPOLEHTHOW CTaBKOW 3a MOJIb30BaHHME UM, OecrjiaTHbIe JHOO0 IO
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3aHWKEHHOM CTOMMOCTH TMPEIOCTABICHUE TYPUCTHUYECKUX IYTEBOK, PEMOHT
KBApTUPBI, CTPOUTEIILCTBO  Jla4yM, IiepeJadya MMYIIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJISI €r0 BPEMEHHOI'O0 MCIIOJIB30BaHMS, MPOIICHUE 0JIra WU
HCIIOJTHEHHE 0053aTeNILCTB TIepe]] APYTUMHU JIUILIAMH ).

NmyiiecTBeHHBIC TTpaBa BKJIIOYAIOT B CBOM COCTaB Kak IPaBO HA UMYIIECTBO,
B TOM YHCJIE MpaBO TpeOOBaHUS KpEAUTOpa, TaK W HHBIC MpaBa, HWMEIOIINE
JICHE)KHOE BBIPAKEHHE, HANPUMEpP HCKIIOUUTEILHOE IIPaBO Ha PE3YJIbTAThl
VMHTEJUICKTYaJIbHOM  JEATEIbHOCTH W TNPUPABHEHHBIE K HUM  CpPEACTBA
uHauBuayanuzanuu (ctates 1225 TI'K P®). TlomydyeHue B3STKM B BHJIE
HE3aKOHHOT'O TMPENOCTABICHUS JOJDKHOCTHOMY JIMIy HMMYIIECTBEHHBIX ITPaB
MPEIOIaracT BOSHUKHOBEHUE Y JIMIA OPUINYECKHA 3aKPEIJICHHON BO3MOYKHOCTHU
BCTYIUTh BO BJAJCHHUE WM PACHOPSAIUTHCA YYyKUM HMYIIECTBOM KakK CBOUM
COOCTBEHHBIM, TpeOOBaTh OT JOJDKHHUKA UCIOJIHEHUS B €ro  MOJb3y
UMYIIIECTBEHHBIX 0053aTEIBCTB U .

[lepemanHoe B KadeCTBE B3ATKH WM IIPEIMETa KOMMEPUYECKOTO IOJKYyIIa
MMYIIECTBO, OKa3aHHEIC YCIYyTd  UMYIIECTBEHHOTO Xapakrepa — WIH
MPEIOCTABJICHHBIE UMYIIICCTBEHHBIC MPABA JIOJDKHBI MOJYUYUTh JICHEKHYIO OLIEHKY
HAa OCHOBaHWHU MPEICTABICHHBIX CTOPOHAMM J0KA3aTEJIbCTB, B TOM YHCIIC MPH
HEO0OXOJIMMOCTH C YIETOM 3aKIIOUSHHUS SKCIIePTa.

10. ITonydyeHnue 1 aava B3SITKM, @ PAaBHO HE3aKOHHOT'O BO3HATPaXKICHUA IPHU
KOMMEpPYECKOM TMOJIKyIle, TMOCPEIHUYECTBO BO B3STOYHUYECTBE B BHJIEC
HEMOCPEJACTBEHHON Tepeladd B3SATKH CUMTAIOTCA OKOHUYEHHBIMH C MOMEHTA
MNPUHATHUS JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJHSIONIUM YIIPaBJI€HYECKUE
(GYHKIIUU B KOMMEPYECKOW WJIM UHOW OpraHu3aliu, XOTs Obl YaCTH MepeaBacMbIX
eMy IIEHHOCTEH (HampuMep, ¢ MOMEHTA TMepeayd UX JUYHO JOJIKHOCTHOMY JIUILY,
3a4MCIICHUS C COTJIACUS JTOJKHOCTHOTO JIMIA HA CYET, BIAJEIBLIEM KOTOPOrO OHO
apisiercsi). Ilpu >ToM He HMMeeT 3HAYCHMs, MOJYYUIM JIMd YKa3aHHbIC JIMIla
PEATBHYI0 BO3MOKHOCTH IMOJIb30BAThCA WJIM PACHOPSKATHCS MEPEIAHHBIMU UM
LIEHHOCTSIMU T10 CBOEMY YCMOTPEHHUIO.

Ecou B3sTkomaTens (IMOCpeaHUK) HaMepeBalics IepenaTh, a JOJDKHOCTHOE
JUIIO - TIOJYYUTh B3SATKY B 3HAYMTEIHFHOM HJIM KPYITHOM JIHOO B 0CO00 KPYITHOM
pasmepe, oaHakKo (HaKTHUYSCKH TMPUHITOE JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpaXkJieHne He o0pa3oBali0 YKa3aHHBIM pa3Mmep, COJICSHHOE HaJICKUT
KBaTU(UIIMPOBATh KaK OKOHYEHHBIE Jauy JU0O0 TMOJy4YeHUE B3SITKH WU
MOCPEIHUYECTBO BO B3ATOUYHHYECTBE COOTBETCTBEHHO B 3HAYUTEIHLHOM, KPYITHOM
uim 0cobo KpymHOM pasmepe. Hampumep, xorma B3sSTKY B KPYIHOM pa3Mepe
Mpejnoiarajoch nepeaaTh B JBa IMpUEMa, a B3ATKOMNOJydaTeldb ObLI 3aJieprKaH
nocJjie Teperayu eMmy MEepBOM YacTH B3ATKH, HE oOpa3yrouiedl Takoil pasmep,
COJICSTHHOE JIOJDKHO KBanmuduimpoBaThes Mo nmyHKTY "B" wactu 5 crathu 290 VK
P®.

I11. B Ttex ciyyasix, Korgja MNOpeIMETOM TMOJY4YEHUs WIM Jadyd B3STKH,
MOCPETHUYECTBA BO B3SITOUHUYECTBE JIMOO KOMMEPYECKOTO TMOJKyIa SBISETCS
HE3aKOHHOE OKAa3aHWE YCIYI MMYLIECTBEHHOTO XapakTepa, MPECTYIJIEHHUE
CUMTACTCS OKOHUCHHBIM C Hauaja BBINOJHEHHUS C COTJacus JOHKHOCTHOIO JIHIA
an00 JUIIA, BBITTOHSIONIETO YIpaBiICHUYECKHE (DYHKIIMM B KOMMEPUYECKOW WIIN
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WHOM  OpraHu3aluy, JEWCTBUM, HENOCPEICTBEHHO  HANPaBJICHHBIX  Ha
npruoOpeTeHNEe MU UMYILIECTBEHHBIX BHITOJ] (HApUMep, C MOMEHTA YHUUTOKCHUS
WJIM BO3BpAaTa JOJITOBOM PACHHUCKH, MEpPENayd IPYyroMy JIUIy UMYLIECTBA B CYET
UCIIOJIHEHUSI 0053aTeNIbCTB B3SITKOMONYYaTeNsl, 3aKII0YEHUST KPEIUTHOTO 10r0BOpa
C 3aBEJOMO 3aHMKCHHOW IMPOLEHTHOM CTABKOW 3a MOJIb30BAHUE UM, C Hayajia
MPOBEICHUS] PEMOHTHBIX Pa0OT MO 3aBEAOMO 3aHUKEHHON CTOMMOCTH).

12. B cnydae, eciM HOOMKHOCTHOE JHIO WIH JIMIO, OCYIIECTBISIONIEE
ympaBieH4YeCKHe (PYHKIIMA B KOMMEPUECKON MM MHOW OpraHHU3allfH, 0TKa3ajJoCh
IPUHATH B3ATKY WM NPEAMET KOMMEPYECKOrO IIOAKYIA, JACHCTBUS JIMLA,
HEMOCPEICTBEHHO HAIPaBJICHHBIC HAa UX Mepeaavy, MojiexaT KBaTuQUKaIIl KaK
MOKYIIIEHUE Ha MPECTYIUICHUE, MPEAYCMOTpPEHHOE cTather 291 unm crarbeit 291.1
YK P®, yacteio 1 unu yacteio 2 ctathu 204 YK PO.

Ecnu ycnoBineHHas nepeaya [EHHOCTEN HE COCTOsIach O 0OCTOATENbCTBAM,
HE 3aBUCSIIMM OT BOJM JIMI, JACWCTBUA KOTOPBIX OBLIM HEMOCPEIACTBEHHO
HallpaBJICHbl Ha KX Ilepefady MWIM  IIOJYy4YEeHHE, COIESIHHOE  CIIeNyeT
KBAIM(PUIIUPOBATh KaK IMOKYIIEHHWE Ha Jladyy Ju0O0 TMOJy4YyeHHUEe B3STKHU, Ha
IIOCPEAHUYECTBO BO B3ITOYHUYECTBE UIIM KOMMEPUYECKUM MMOIKYII.

13. TlonyyeHue win aya B3ATKH, B TOM YHCJE YEpE3 MOCPEIHHUKA, & PABHO
HoJlydyeHue JINOO mepejada HE3aKOHHOTO BO3HATPaXKIEHUS NPU KOMMEPUECKOM
IIOAKYIIE, €CIM YKa3aHHbIC JEUCTBUSA OCYIIECTBISIUCH B YCIOBUAX OIEPATUBHO-
PO3BICKHOTO MEPOINPUATHS, JOJDKHBI KBAIM(PUUUPOBATHCS KaK OKOHYEHHOE
IPECTYIJIEHUE BHE 3aBUCUMOCTH OT TOT0, OBUIM JIM LIECHHOCTU U3BSITHI Cpa3y Mocie
UX  TPUHATAS  JOJDKHOCTHBIM  JUIOM  JIMOO  JIMUIOM,  BBINOJHSIOLIUM
yIpaBJIeHUYECKUE PYHKIIMM B KOMMEPUYECKON MIIUM MHOW OpraHU3aliH.

14. OOGemnlanue wik TpeUIOKEHHE Mepenarh MO0 NPUHATH HE3aKOHHOE
BO3HArpaXJICHHWE 3a COBEpIICHHE JeUCTBUM  (Oe3neiicTBUE) 10  CiIyxKOe
HEOOXOJMMO paccMaTpuBaTh KaK yMBIIUIEHHOE CO3JaHHe YCIOBUH  JJis
COBEPLICHUS COOTBETCTBYIOIINX KOPPYIILMOHHBIX NPECTYIUICHUHN B Ciydae, Korjaa
BBICKA3aHHOE JIMIIOM HAMEpEHHUE IepeaTh WU MOIY4YUTh B3SITKY JHUOO MperMer
KOMMEPUYECKOT0 MOJKYyNa ObLJIO HANpaBl€HO Ha JIOBEACHHUE €ro [0 CBEICHUS
JPYTUX JIUIl B LENSAX Jadyd UM JMOO TOJIYy4eHHS OT HHUX IIEHHOCTEH, a TakXke B
CJIy4ae JOCTUIKEHHUsI TOTOBOPEHHOCTH MEXAY YKa3aHHBIMU JIMLIAMHU.

Ecnu npu 3TOM MHbBIE NEHCTBUS, HANpaBJICEHHbIE HA pean3alMio 0OeIaHus
WU TPEMJIOKEHHUS, JIMIA HE CMOIJM COBEPLIMTH II0 HE3aBUCSAIIMM OT HHX
00CTOSITENBCTBAM, COJICSIHHOE CIEAYyeT KBaTU(pUUMPOBATh KaK MPUTrOTOBIICEHHUE K
nadye B3ITKU (4acTth 1 cratbu 30 U cooTBeTCTBEHHO 4yactu 3 - 5 crarhu 291 YK
P®) unu x nosydyenuto B34TKU (4acth 1 ctathu 30 U COOTBETCTBEHHO YacTH 2 - 6
cratbu 290 YK P®), a paBHO Kk KOMMepueckoMy noakyny (dacte 1 crarbu 30 u
COOTBETCTBEHHO yacTh 2 - 4 crathu 204 YK PO).

15. B3saTky wiM npeaMer KOMMEPYECKOTO IOJKYIAa HaJUIeKUT CUUTATh
IIOJIyYEHHBIMH TPYIIIOM JIMIl 10 NPEABAPUTEIBHOMY CrOBOPY, €CIM B
NPECTYIUICHUU Y4acTBOBAJIM JBa M 0ojiee MOJKHOCTHBIX JIMIA WU J1Ba U OoJjee
JWIa, BBIMOJHSIIONINE yMpaBieHUYeCKHe (YHKIUU B KOMMEPUYECKOW WM WHOU
OpraHM3all{, KOTOpPBIE 3apaHee JOTOBOPUIMCH O COBMECTHOM COBEPILICHUH
JAHHOTO MPECTYIUICHUS IyTEM HNPHUHATUS KaXKIbIM W3 YJIEHOB TPYIIIBl YacTH
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HE3aKOHHOT'O BO3HATPAXXJEHHs 32 COBEPIICHHE KAXIbIM U3 HUX JEUCTBUU
(Oe3meiicTBuE) MO Ciy’k0€ B IMOJIB3Y MEpPE/IaBIIero HE3aKOHHOE BO3HArpa)iacHHUe
JIU1A WU TIPEACTABIISIEMbBIX UM JIULI.

B Takux caydasx mNOpecTyIUIEHHE MPU3HAETCS OKOHYEHHBIM C MOMEHTA
OPUHATUS B3SITKA JHMOO HE3aKOHHOTO BO3HATPaXKACHHUSI TMPU KOMMEPUYECKOM
MOJIKYTI€ XOTs Obl OJIHUM U3 BXOJSAIIUX B MPECTYIMHYIO IPYIITY JOJKHOCTHBIX JIUI]
WM JIMII, BBIMOJHSIOMIUX yMpaBlieHYecKkre QYyHKIUU B KOMMEPYECKON WU WHOMN
OpraHU3al1u.

[Ipu xBanudukanmu NEHCTBUI yKa3aHHBIX JIMI[ HE MMEET 3HAUYCHUs, Kakas
CyMMa TMOJIy4€Ha KaXK/IbIM U3 YJICHOB MPECTYIHOM TPYIIIbI, a TAKXKE TO, COZHABAJ
JIU B3ATKOAATENb, YTO B MOJYYEHUU B3ATKH YYAaCTBYET HECKOJBKO JOJKHOCTHBIX
T,

JleficTBust nul, HE OOJAMAOMIMX NpPU3HAKAMU CHEIUABHOTO CYOBeKTa,
npeaycMoTpeHHbIMU cTatbeil 290 unu crarbeit 204 YK PO, ywactByromux B
MOJYYEHUH B3SITKM WM MPEIMETa KOMMEPYECKOrO MOJAKYyNa TPYINOW JIHI[ IO
peIBapUTEILHOMY  CrOBOPY,  KBaJU(UIUPYIOTCS  COOTBETCTBEHHO  Kak
MOCPETHUYECTBO BO B3siTouHnMYecTBe (ctarhst 291.1 YK P®) unm coyuactue B
koMMepueckoM nojikyrie (ctaths 204 YK P® co cepikoit Ha ctaTthio 33 YK PO).

16. Ucxons u3 monoxenuit crateu 35 YK P® opranuzoBaHHas rpynna
XapaKTepu3yeTcs YCTOMUUBOCTHIO, 00JIe€ BHICOKON CTENEHBbIO OPraHU30BAHHOCTH,
pacrpeielIeHUeM poJiek, HAUIMYUEM opraHu3aTopa v (Ujiu) pyKOBOJAUTENS.

B opranuzoBannyto rpymmy (myHKT "a" gactu 5 crarbu 290 YK P® u myHKT
"a" gactu 4 ctateu 204 YK P®), mOMUMO OJTHOTO MJIM HECKOJBKUX TOJKHOCTHBIX
JIUIl WK JIML, BBIIOJHSIONIUX YIPABJICHUYECKUE (PYHKIMH B KOMMEPYECKOW WIIU
WHOM OpraHu3aluy, MOTYT BXOAUTh JHIA, HE O00Jajarolue MNpu3HaKaMu
CIEIUAIBHOTO CYOBEKTa MOJIYUYEHHUS B3SITKA WM KOMMEPYECKOTO MOJIKYTIA.

B cinywae mpusHaHus MOMydeHUS B3STKU JMOO MpeaMera KOMMEpPUYECKOTO
MOJAKYNa OPraHW30BAHHOM TPYNIION JEUCTBUS BCEX €€ YJIEHOB, NPUHUMABIINX
y4acTUE B MOJATOTOBKE U COBEPIICHUH 3TUX MPECTYIJICHU, HE3aBUCUMO OT TOTO,
BBITIOJIHSUTA JTM OHU (DYHKIIMM MCTIOJHUTENS, OPraHU3aTopa, MOACTPEKaTeNs WU
MOCOOHWKA, TOJJIeKAT KBATM(HUKAIIMK MO COOTBETCTBYIOIIEH 4acTu cratbu 290
nmu cratbl 204 YK PO 6e3 cceuiku Ha crtathio 33 VK P®. Ilpecrymienue
MPU3HAETCS OKOHUYECHHBIM C MOMEHTA MPUHATHS HE3aKOHHOI'O BO3HATpa)KJACHUS
JF0OBIM YJICHOM OpPraHW30BAaHHOM TPYIIIIHI.

17. Pemas Bompoc O KBadu(pUKAIUM TOJYYEHHUS B3ATKH WIH TpeaMmeTa
KOMMEPUYECKOT0 MOJKYIa B COCTaBe I'PYIIBI JIUIL TI0 PEABAPUTEILHOMY CIOBOPY
au00 OpPraHW30BaHHOM TPYIIBI, CIEIYeT MCXOAUTh U3 OOIIe CTOMMOCTH
IIEHHOCTeW (MMYIECTBa, MMYIIECTBEHHBIX TMpaB, YCIAYT HMYIIECTBEHHOTO
XapakTepa), mpeaHa3HAvYaBIINXCS BCEM YUYaCTHUKAM MPECTYIMHOW TPYTIIIbI.

18. ITox BeIMOTaTenbcTBOM B3STKU (IyHKT "0" uwactu 5 ctateu 290 YK PD)
WM TIpeMeTa KomMepueckoro moakyna (myHkT "0" gactu 4 crateu 204 YK PD)
ClIeyeT TMOHMMATh HE TOJBKO TpeOOBaHME JOJKHOCTHOTO JIMIA WA JIHIIA,
BBITIOJTHSAIOIIETO  yIpaBiIeHUYeCKHE (DYHKIIMU B KOMMEpPYECKOW WM WHOU
OpraHu3allvy, JaTh B3SATKY JU0O MepelaTb HE3aKOHHOE BO3HATPaXACHUE IpHU
KOMMEPUYECKOM TMOJKYIE, CONPSKEHHOE C Yrpo30od COBEPILIUTHh JIEUCTBUS
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(Oe3meiicTBUE), KOTOPBIC MOTYT MIPUYHHUTH BPEl 3aKOHHBIM HHTEpECaM JIUIa, HO U
3aBE€JOMOE CO3/IaHHE YCJIOBUHM, MpPU KOTOPBIX JHUILO BBIHYXKIEHO IEpeaaTh
YKa3aHHbIC MPEAMETHl C LENbI0 MPEAOTBPAIICHUS BPEIHBIX IOCIEACTBUM s
CBOMX MPaBOOXPAHAEMBIX HWHTEPECOB (HAMpPUMEP, YMBIIUICHHOE HapylIeHUEe
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUS 0OpaIlleHUui TpaxaaH).

Jlns xBanuduKanyu CoAessHHOTo 1o MmyHKTy "0" wactu 5 ctatbu 290 YK P®
60 no myHkty "0" yactu 4 cratbu 204 YK P® He umeer 3HaueHus1, Obuia U y
JOJKHOCTHOTO JIKIA OO0 y JIUIA, BBIMOJHSIONIETO YIpaBlieHYecKue (QyHKIUU B
KOMMEpPYECKON WM WHOW OpraHu3aluM, peajibHas BO3MOXKHOCTb OCYILECTBHUTH
YKa3aHHYI0 Yrpo3y, €cilu Yy JIMIA, [EpeAaBlIero B3SITKY WIH MOpPEeaIMeET
KOMMEPYECKOT0 MOJAKYINa, UMEINCh OCHOBAaHUS OIACaThCA OCYIIECTBICHUS 3TOM
yrpo3bl (Hampumep, cleAoBaTellb, 3Has, YTO YIOJOBHOE JEJNO MOAJICKUT
NPEKpaIICHUI0 B CBS3M C OTCYTCTBHEM B JI€IHMHM COCTaBa IIPECTYIUICHUS,
yIpOXKaeT OOBUHSEMOMY HAINPAaBUTh JEJIO C OOBHUHUTEIBHBIM 3aKIIOUYECHUEM
MIPOKYPOPY, a, MOJIYUYUB B3ATKY, JI€JI0 IO MPETYCMOTPEHHBIM 3aKOHOM OCHOBAaHUSIM
MpEeKpaIiaer).

Ecnu B mporiecce BbIMOTATeNbCcTBA B3ATKH JIMOO MpEIMETa KOMMEPUYECKOIro
MOJKYyMa JOJKHOCTHOE JIMIO JKUOO JIMIO, BBITIONHSIONIEE YIPABICHYECKUE
GyHKIMM B KOMMEPUYECKOM WJIM WHOW OpTraHu3allid, COBEPIIMIIO JIEHCTBHUS
(Oe3meiicTBUE), TOBJIEKIIME CYIIECTBEHHOE HApYIICHUE TMpaB M 3aKOHHBIX
MHTEPECOB TpaxkiaH WM OpraHu3aluii, COJAESIHHOEC MPU HAIMYUH K TOMY
OCHOBAaHHH JOJDKHO OBITH JOTIOJHUTEIBHO KBATH(PHUIMPOBAHO 0 cTaThe 285, 286
umu 201 YK PO.

19. ITo nynkty "0" wactu 5 crarbu 290 YK P® nu6o no nysukty "0" vactu 4
cratbu 204 YK P® cneagyer kBanupuuupoBaTh MOJYyYEHHUE B3ATKH JIHOO
HE3aKOHHOTO BO3HArPAXKIEHUS NMPU KOMMEPYECKOM IMOAKYIE U B TOM CIy4ae,
KOT'/Ia BBIMOTATEJICTBO C COTJIACHS WM MO YKa3aHHUIO JIOJDKHOCTHOTO JIMIA JIMOO
JINTIA, BBITIOJNHSAIONIETO YMPaBIeHYECKUEe (PYHKIMM B KOMMEPUYECKOW WM HHOU
OpraHu3alliy, OCYIIECTBISIOCH APYTHM JIUIIOM, HE SBJISIOMIMMCS MOJy4YaTeleM
B3SATKH JHOO TMpeaMeTa KOMMEPUYECKOro Mojkyma. J[eMcTBUS TMOCIEAHEro MpHu
HaJW4YuM OCHOBAaHUM JOJDKHBI  OLIEHUBATBhCS KAk TMOCPEIHHYECTBO  BO
B3SITOUHUYECTBE MO COOTBETCTBYIOMUM vacTsiM ctatbu 291.1 YK P® nubo kak
MOCOOHUYECTBO B KOMMEPYECKOM IMOJKYIE MO 4acTh 5 ctaThu 33 U myHKTY "O"
yactu 4 crateu 204 YK PO.

20. Kpamuduuupyoomue MOpU3HAKH, XapaKTEPU3YIOUIUE MOBBIIICHHYIO
OOIIECTBEHHYIO OIMACHOCTh B3SITOYHWYECTBA MJIM KOMMEPUYECKOro MOAKYyIa
(BBIMOTaTENBCTBO, COBEpIICHHWE  MPECTYIUIGHHS  TPYyNmow  JuIl 1O
MpeABapUTEILHOMY CTOBOPY WJIM OPTaHU30BAHHOW TPYIINON, MOJyYeHHE B3STKH B
3HAYUTEIBHOM, KPYITHOM MJIM 0CO00 KPYITHOM pa3Mepe U Jp.), CIeyeT YUUThIBATh
IpU  IOPUAMYECKOM OLEHKE JEWCTBUM COYYaCTHUKOB COOTBETCTBYIOIIHMX
MPECTYIICHUH, €CJIM 3TH 00CTOSITEIHCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYIIHOCTH NMPECTYIUIEHUH CIEAYET OTIMYATh IIPOJ0KAEMbIE Jady
anb0  TMOJydYyeHWe B  HECKOJIBKO TMPUEMOB  B3ATKHM WJIM  HE3aKOHHOTO
BO3HAIPaXJECHUsS NpPU KOMMEpYECKOM mozakyne. Kak enuHoe mnpojoirkaeMoe
NPECTYIUIEHUE CIEAyeT, B YaCTHOCTH, KBATM(PHUIMPOBATH CHCTEMATHYECKOE
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MOJlyYeHUE B3SITOK OT OJHOTO M TOTO JK€ B3ATKOZATens 3a ooiee
MOKPOBUTENIBCTBO WJIM TMOMYCTUTENBCTBO MO CIYKO0€, €clii yKa3aHHbIe JACHCTBUS
ObLIIM O0BEAMHEHBI EIUHBIM YMBICIIOM.

COBOKYITHOCTh MPECTYIUICHHN OTCYTCTBYET M B CIIy4asX, KOr/Ja B3ATKa WU
HE3aKOHHOE BO3HArpaXXJICHUE NPU KOMMEPUECKOM IIOAKYIEC IMOJIYYEHbl WIIU
nepeanbl OT HECKOJbKHMX JIMI, HO 3a COBEpIIEHHE OJHOrO JIeUCTBUS (akTa
0e3/1elicTBHS) B OOIIMX MHTEpEcaxX ITUX JIMII.

He Moxer kBamuduIMpoBaThCs KakK €IWHOE MPOA0DKAEMOE MPECTYIICHUE
OJTHOBPEMEHHOE TIOJIyYEHHE, B TOM YHCJIE Yepe3 MOCPEAHUKA, B3ATKH WIH
HE3aKOHHOT'O0 BO3HArpaXKJACHUs MPU KOMMEPUECKOM MOAKYIE OT HECKOJIbKUX JIMII,
€CIM B HHTEpecax KaXJAOro M3 HHUX JOJDKHOCTHBIM JIMIIOM WM JIUIOM,
BBITIOTHSIOMINUM ~ yIpaBieHYECKHEe (QYHKIIMM B KOMMEPYECKOW WM HWHOU
OpraHu3alliy, COBEpIIACTCS OTAeIbHOE AchcTBUE (akT Oe3nelricTBust). ComestHHOE
MIPU TaKUX OOCTOSITENILCTBAX 00pa3yeT COBOKYITHOCTh MPECTYIICHUM.

Eciu o6mast cToMMoCTh MOMYYEHHBIX JODKHOCTHBIM JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX IPaB, YCIYyT UMYIIECTBEHHOIO XapaKTepa MpPEBBIIIAET ABAIIATH
ISATh THICSY PYOJIeH, CTO MATHIAECAT THICSY pyOJiel MO0 OJUH MUJUITMOH pyOJeH,
TO COJIESHHOE€ MOXET OBbITh KBAIM(PHUIIMPOBAHO KaK TOJYyYEHHE B3STKU
COOTBETCTBEHHO B 3HAUUTEIHLHOM, KPYITHOM JIMOO 0CO00 KPYITHOM pa3Mmepe JUIIb
B TOM Clly4ae, KOrja MPUHITHE BCEX LIEHHOCTEH MPENICTaBIILIO COOOM SMU30IbI
€MHOTO0 MPOJ0HKAEMOT0 MPECTYTUICHHUS.

22. O6paTuTh BHUMAHUE CYJIOB HA TO, YTO COBEPUIEHUE JTOHKHOCTHBIM JIMLIOM
WU JIMIIOM, BBITIOJHSIONIMM YIIpaBJieHUYeCKHE (YHKIIMU B KOMMEPUYECKOW WU
WHOM OpraHv3aunuy, 3a B3ATKYy JM0O HE3aKOHHOE BO3HAarpaXKJIeHUE MpHU
KOMMEpPYECKOM NOJIKYTIE NeNCTBUI (Oe3neiicTBHE), o0pa3zyromux
CaMOCTOSITEJIbHBIA  COCTaB TMPECTYIUICHUS, HE OXBaTbIBACTCS OOBEKTHUBHOMN
CTOPOHOM MPECTYIUVIEHUH, TPEyCMOTPpEeHHBIX cTaThel 290 u vactsmu 3 u 4 ctaTbu
204 YK P®. B Takux ciy4asix COJESHHOE B3ATKOIMOJIy4YaTeIeM TMOMJICHKHUT
KBATM(UKAIIMA 110 COBOKYIMHOCTH TMPECTYIJICHUHW KaK TIOJy4YeHHUE B3ATKH 3a
HE3aKOHHBIE JEWCTBUSA MO CIyX0€ M MO COOTBeTCTBYMOLIEH crathe OcoOeHHOM
4acTh YTOJIOBHOro kozaekca Poccuiickonn @Penepanuu, IpeayCMaTPUBAOLIEH
OTBETCTBEHHOCTh 32  3JIOYNOTPEOJICHHE  JOJDKHOCTHBIMH  TMOJTHOMOYHSIMH,
MIPEBBIMICHUE JOJDKHOCTHBIX TOJIHOMOYHM, CITYKEOHBIN MOIOT, (PanibCupUKAIIIIO
JI0KA3aTeNIbCTB U T.II.

23. Ecnu 3a coBeplilieHHe JOJKHOCTHBIM JIMLIOM AeicTBUi (Oe3aeiicTBre) 1o
ciy’)k0€e HMYIIECTBO TMEpeaeTcsi, HMMYILIECTBEHHbIE MpaBa MPEAOCTaBIIAIOTCS,
YCIIyT'M UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JMYHO €My JIMOO ero
POAHBIM WJIK OJIU3KUM, a 3aBEJIOMO JIPYTUM JIUIaM, B TOM YKCJIE€ IOPUIUUYECKUM, U
JOJDKHOCTHOE JIMLIO, €ro pOAHbIE WM OJU3KUE HE HU3BJIEKAIOT U3 3TOrO
UMYIIECTBEHHYIO BBITOJIY, COJESHHOEC HE MOXET OBITh KBATU(DUIIMPOBAHO KaK
MOJYYEHHE B3ATKU (HapUMEp, MPUHATHE PYKOBOJUTEIEM TOCYJaPCTBEHHOTO WJIU
MYHUITUTIATBHOTO ~ YUPSXKICHUS] CIOHCOPCKOW TMOMOIIM JiJIsi  OOecrieYeHUs
NEATETLHOCTH JAHHOTO YYPEKICHUS 3a COBEPIICHUE MM JCHCTBUU MO CIIykOe B
MOJIb3y JIWI[, OKA3aBIIMX TaKyl Momoilb). [Ipy HaimMuuu K TOMYy OCHOBaHUM
JNEUCTBUS ~ JOJDKHOCTHOTO  JIMIIa MOTYT OBITh  KBaTU(HUIIMPOBAHBI  Kak


consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5A9CAD304K
consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5A9C9D305K
consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5A9C9D30BK
consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5A9C9D30BK
consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5ACCC3213B9D30CK
consultantplus://offline/ref=D50F3D333445C696E83666F231256E6E82F383515F3FD8E2F34FBF0A14CBD21D59ABE5ACCC3213B9D30CK

37I0YTIOTPEeOSICHHE JOJDKHOCTHBIMA TOJTHOMOYHUSMU JIMOO Kak TPEBBIIIICHUE
JOJKHOCTHBIX TTOJTHOMOYHH.

Ecnum nuno, mepenaBmiee MMYIIECTBO, MPEAOCTABUBIIEE HMMYIIECTBEHHBIE
MpaBa, OKAa3aBIllle€ YCIYTH HMYIIECTBEHHOIO XapakTepa 3a COBEpUICHHUE
JIOJDKHOCTHBIM JIUIIOM JIeWcTBUM (Oe3neiicTBre) 1Mo ciy»k0e, 0co3HaBajo, 4TO
yKa3aHHbIE€ IIEHHOCTHM HE IMpeAHa3HA4YeHBbl JUIsi HE3aKOHHOTO oOoraiieHus
JIOJDKHOCTHOTO JIMIA JIMOO €ro POJIHBIX WM OJIM3KHUX, COJIEIHHOE UM HE 00paszyer
COCTaB MPECTYIUICHUs, TPEAYCMOTPEHHbIA cTatheil 291 nmubo crateein 291.1 VK
P®.

24. TlonyuyeHuwe JOJDKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBINOJHSIOIINM
yIpaBiIeHUYECKHEe (PYHKIIMM B KOMMEPUYECKON HIIM WHOW OpraHu3aliu, LEeHHOCTE!
3a COBEpIICHUE ACUCTBUM (0Oe3/1eCTBUE), KOTOPhIE BXOJSAT B €r0 MOJHOMOYHS
JM00 KOTOpbIE OHO MOIJVIO COBEPIIUTH C HCIOJIb30BAHUEM  CIIy>KEOHOTO
MOJIOKEHUS, CleAyeT KBAIM(PHUIMPOBATh KaK TOJYyYCHHE B3ATKH  JHOO
KOMMEPUYECKUN MOAKYIl BHE 3aBUCUMOCTH OT HAMEPEHHUS COBEPIIUTHh YKA3aHHbBIC
nevictBus (Oe3nericTBue).

B TOM cnydae, ecnM yka3zaHHOE JIMIO IOJIYYWJIO LEHHOCTH 33 COBEPILECHHE
nevctBuii  (Oe3neiicTBuE), KOTOpble B JEHCTBUTEIBHOCTH OHO HE MOXKET
OCYIIECTBUTh BBHJY OTCYTCTBUS CIY>KEOHBIX MOJHOMOYMM W HEBO3MOXKHOCTH
UCIIOJIb30BaTh CBOE CHY>KEOHOE TIOJIOKEHUE, Takue JEHUCTBUS TpU HAIUYUU
yMbIC/Ia Ha MPUOOPETEHHE UEHHOCTeH cleAyeT KBaIM(PUIUPOBATh Kak
MOIIIEHHHUYECTBO, COBEPUIEHHOE JHUIOM C HMCIOJb30BAHHUEM CBOETO CIY>KEOHOTO
MOJIOKEHUSI.

Kak MomeHHMYecTBO  clieayeT KBaJIM(UIMPOBATH  JIEUCTBHUS  JIMIIA,
MOJIYYMBUIETO LEHHOCTH SIKOOBI JUIsl Tepeayd AOKHOCTHOMY JIMILY WM JIUILY,
BBITIOJTHAIONIEMY  yMpaBieHYeCKUe (QYHKIMM B KOMMEPUECKOW WM HWHOU
OpraHu3allii, B Ka4yeCTBE B3ATKM JUOO TpeIMeTa KOMMEPYECKOTO TIOJKYTIa,
OJTHAKO 3aBEIOMO HE HAaMEpPEeBABILErocs HCHOJHIATh CBOE€ OOELIaHHEe WU
oOpaTHBILIEr0 3TU LIEHHOCTH B CBOIO MOJb3y. Brazxenern nepelaHHBIX eMy
LIEHHOCTEW B YKAa3aHHBIX CIIy4asiX HECET OTBETCTBEHHOCTh 3a MOKYIIEHUE Ha Jady
B3SITKU WJIM KOMMEPUYECKUHN MOAKYII.

25. Ecnu J0JKHOCTHOE JIMIO, BBIMOJIHSIONIEE B TOCYIAPCTBEHHOM WJIU
MYHHUITUTIATFHOM OpraHe JH00 YUpEeKICHUH OPTraHWu3aIllMOHHO-PACTIOPSIUTEIHHBIC
WM  aIMUHUCTPATUBHO-XO3SMUCTBEHHBbIC (YHKIIMHU, 3aKJIIOYWIO OT HWMEHHU
COOTBETCTBYIOILIETO oOpraHa (y4pexkJeHHs) JOrOBOp, Ha OCHOBAHUU KOTOPOTO
MIEPEYUCIINIIO BBEPEHHBIE €My CPEACTBA B Pa3MeEpPE, 3aBEAOMO MPEBBIIIAIOIIEM
PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JIOTOBOpPE TOBAapOB, pabOT WM YCIYT,
MOJYYMB 3@ O3TO HE3aKOHHOE BO3HATPaXKJAEHUE, TO COACSIHHOE WM CIEIyeT
KBAIM(PUIIUPOBATH 1O COBOKYMHOCTH MPECTYIJIEHUH KaK pacTpaTy BBEPEHHOTO
emy umymiectBa (ctatbst 160 YK P®) u kak nonyuenue B3sSTKH (ctaths 290 YK
P®).

Ecnu xe mpu ykazaHHBIX OOCTOSITENILCTBAX CTOMMOCTH TOBAapOB, PabOT WU
yCIyr 3aBblllieHa He OblUla, COACSHHOE JODKHO KBaIM(PHUIMPOBATHCS Kak
MOJTYYEHHE B3SITKHU.

26. OO6emanue WId MPEATOKEHUE TOCPEIHUYECTBA BO B3ATOUHHUYECTBE
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CUMTAETCSI OKOHYEHHBIM NPECTYIUIEHUEM C MOMEHTAa COBEpILUEHUS JIMLIOM
nevctBuil  (Oe3meWcTBUs), HANpPaBJICHHBIX HA  JIOBEJCHUE JO CBEICHUS
B3STKOAATENS U (M) B3ATKOMOMy4YaTesss HHPopMaluu 0 CBOEM HaMEPEHUH CTaTh
MIOCPEAHUKOM BO B3ITOYHUYECTBE.

[Io cwmbicny 3akoHa, €ciau JIMIO, oOOelaBiiee MO0 MPEJIOKUBIIEE
MIOCPEAHUYECTBO BO B3ATOYHHUYECTBE, BIIOCIEACTBUM COBEPIIMIO MPECTYIUJIEHUE,
npeaycmMorpenHoe 4actamu 1 - 4 cratem 291.1 YK P®, copesHHOe um
KBaJIM(UIIUPYETCS MO COOTBETCTBYIOIIEH YAaCTH ATOU CTaThU KaK MOCPETHUYECTBO
BO B3SITOYHUYECTBE 0€3 COBOKYMHOCTHU ¢ YacThio 5 cratbu 291.1 YK PO.

B cnyuae, xorga nuiio, obemasiiee 100 MpeIokKUBIIEE TOCPETHUIECTBO BO
B35 TOYHUYECTBE, 3aBEJOMO HE HAMEPEBAJIOCh IEpPE/aBaTh LIEHHOCTH B KAa4ECTBE
B3STKH JIOJDKHOCTHOMY JIMIY JIMOO MOCPEIHHUKY U, IOJYYHUB YKa3aHHbIE LICHHOCTH,
oOpaTWJI0O MX B CBOIO IIOJIb3y, COJESHHOE CleAyeT KBaJu(UIHUpPOBATH Kak
MOILIEHHUYECTBO 0€3 COBOKYMHOCTM C TMPECTYIUICHHUEM, MPEIyCMOTPEHHBIM
yacTheto 5 crateu 291.1 YK PO.

27. 1Ipu OTrpaHUYEHUH HEIIOCPEACTBEHHOW NEPENAaUn B3SITKU 110 NOPYUYECHHIO
B3STKOJATENsl  (MOCPEIHUYECTBO BO  B3STOYHUYECTBE) OT Jauud  B3STKU
JOJDKHOCTHOMY JIMIYy 3a JAeiicTBus (Oe3neiicTBue) 1o ciiy’)kOe B TMOJB3Y
IPEJICTaBISIEMOrO B3ITKOaTeNeM (U3UYECKOTO MO0 IOPUINYECKOro JHIA Cy1aM
CJIEyET UCXOIUTh U3 TOT0, YTO MOCPEIHUK NIEPENAET B3SITKY, ACHUCTBYSI OT UMEHH
U 32 CUET MMYIIECTBa B3sATKoAaTeNd. B oTauume oT mocpenHuKa B3SITKOAATENb,
Nepelaoii  B3SITKY 3a JaelcTBus (0e34eiCTBHE) MO CIyXk0€ B MOJb3Y
MPEACTABIIEMOT0 UM JIMIA, UCIIOJIb3YET B KAUECTBE B3ATKU MPUHAJIEKAIIECE EMY
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYILIECTBO.

28. JlomKHOCTHOE JIMLO JHOO JIMLO, BBIMOJHSIONIEE YIPABICHYECKUE
(GyHKUIMHA B KOMMEPYECKOM WJIM MHOM OpraHu3allyu, NOPYUYUBILIEE MOAYNHEHHOMY
o ciayx0e paOOTHUKY IJIs JIOCTHIKCHHS KelIaeMoro JercTBus (0e3aeicTBUs) B
MHTEpecax CBOEH OpraHM3alM NEepenarbh B3SITKY JOJDKHOCTHOMY JIMILY, HECET
OTBETCTBEHHOCTh T0 cTathe 291 VYK P® 3a gauy B3sATKH, a pabOTHUK,
BBITIOJTHUBILIUNA €r0 MOpPYYEHHUE, - MPU HAIMYMK OCHOBaHUM, mo ctaThe 291.1 VK
P® 3a nocpenrHNYECTBO BO B3ATOUYHUYECTBE.

JIOTKHOCTHOE JIUIO JTMOO JIMIIO, BBIIOJHSIOUIEE yIpaBieHYecKre QyHKIUHU B
KOMMEPUYECKON WJIM MHOM OpraHu3allid, MOPYYUBIINE MOJYMHEHHOMY IO CITy»KOe
pabOTHUKY il JOCTHXKEHHUS Keymaemoro AeicTBus (0e3neiicTBusl) B MHTEpecax
CBOEH OpraHu3aluu nepeaarhb JUIy, BHITOIHSIOMEMY YIIpaBieHYecKue (QyHKIIUH B
KOMMEpPYECKON WM WHOW OpraHu3alyd, HE3aKOHHOE BO3HArpaKJICHHUE, HECET
OTBETCTBEHHOCTh MO 4YacTu | wim dactu 2 cratbu 204 YK PO, a paboTHUK,
BBITIOJIHUBILINN €ro MOPYYEHHE, - MO YacTH 5 cTaThu 33 U yacTu | wim yactu 2
cratbu 204 YK PO.

[IpuBnedeHne yKka3aHHBIX JIMIL K YTOJIOBHOW OTBETCTBEHHOCTH 3a J1ady B3SITKU
WIM HE3aKOHHYIO Iepeady mpeaMera KOMMEPUYECKOTo MOJAKya He 0CBOOOXKIaeT
IOPUIMYECKOE JIMIO, OT HMMEHUM WJIA B HMHTEpPecax KOTOPOro COBEPILEHBI
COOTBETCTBYIOIIME  KOPPYILHMOHHBIE JEWCTBUS, OT OTBETCTBEHHOCTH 34
HE3aKOHHOE BO3HArpaKJIE€HUE OT HMMEHHM HOPUAUYECKOrO JHIA, YCTAHOBJIEHHON
cratbeir  19.28 Kopmekca Poccuiickoit ®enepaunu 00 agMUHUCTPATUBHBIX
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MPaBOHAPYIICHUSX.

29. K wuwmciy oOs3aTelnbHBIX YCIOBUM OCBOOOXIEHUS OT YTrOJIOBHOU
OTBETCTBEHHOCTH 32 COBEPIICHHE MPECTYIUICHUH, MPEeTyCMOTPEHHBIX CTaThsIMU
291, 291.1 u yacteio 1 unm vacteio 2 ctathu 204 YK PO, B cuny npumeuaHuit K
yYKa3aHHBIM CTaThsIM OTHOCATCA JOOPOBOJILHOE COOOIICHHE IOCTE COBEPIICHUS
NPECTYIUICHUS O Jlaye B3SATKH, MOCPEIHUYECTBE BO B3ATOYHHYECTBE JHOO
KOMMEPYECKOM MOJIKYTI€ OpPTaHy, UMEIOIEMY IIPaBO BO30YIUThH YTOJIOBHOE JEN0, a
TAK)K€ AaKTUBHOE CIOCOOCTBOBAHME PACKPBITHIO M (WJIM) PpPacCiIeJOBaHUIO
MPECTYTUICHUS.

CooOmieHne (IMCBMEHHOE WM YCTHOE) O HPECTYIUIEHUH JIOJKHO
MpU3HABAaThCS  JOOPOBOJBHBIM  HE3aBUCMMO  OT  MOTHBOB,  KOTOPBIMHU
PYKOBOJICTBOBAJICS 3asiBUTEIIb. [Ipy 3TOM HE MOXXET MPU3HABATHCS JOOPOBOJIBHBIM
COOOIIICHNE, CACIAHHOE B CBA3M C TEM, YTO O Jaye€ B3STKH, NOCPEIHUYECTBE BO
B3ITOYHUYECTBE WJIM KOMMEPUYECKOM IMOJKYIIE€ CTAJIO U3BECTHO OpraHaM BJIACTH.

AKTHBHOE  CIIOCOOCTBOBAaHME PACKPBITUIO W (WIH) PpaccieOBaHUIO
MPECTYIUIEHUS IOJKHO COCTOSITh B COBEPUICHUH JIMIIOM JICUCTBUM, HAPABIEHHBIX
HAa U300JIMUYCHHWE TMPUYACTHBIX K COBEPIICHHOMY TMPECTYIUICHUIO  JIUI]
(B3ATKOMATENSA, B3SITKOMOJydYaTessi, TIOCPEAHHUKA, JIWIL, MPUHSIBIIMX WM
NepeIaBIINX MpeAMET KOMMEPYECKOTO IMOJAKYMa), OOHapy»XEHUE HMYIIECTBa,
MEPEJAHHOIO B KAYECTBE B3SITKH WIIH MPEIMETa KOMMEPUYECKOr0 MOAKYNa, U Ap.

30. OcBoOoXx/ieHME OT YrOJIOBHOM OTBETCTBEHHOCTH B3SITKOJATENST JIMOO
JIU11a, COBEPIIUBIIETO KOMMEPUYECKUH MOJKYII, KOTOPbIE aKTUBHO CITIOCOOCTBOBAIIN
PaCKpBITUIO M (WJIM) PacCIeOBAHUIO MPECTYIUICHUS W B OTHOIIEHUU KOTOPBIX
MMEJI0 MECTO BBIMOTaTeILCTBO B3ATKU WJIM MIPEAMETAa KOMMEPUECKOTO MOAKYIIA, HE
O3HayaeT OTCYTCTBHUSI B MX JEHUCTBUSIX cocTaBa mnpectyrieHus. [losTomy Takue
JUlla HE MOTYT MPU3HABATHCA MOTEPIECBIIMMU M HE BIpaBe MPETCHIOBATh Ha
BO3BpalllcHUE UM IIEHHOCTEH, NEepeAaHHbIX B BHUJE B3ATKM WIM NIpeaMeTa
KOMMEPUYECKOTO MOJKYIA.

Or mnepemauu B3SITKHM WA HOPEeAMETa KOMMEPYECKOro IMOJKYIMa O]
BO3JICIICTBUEM  BBIMOTaTEIbCTBA  CJEAYeT  OTJIMYaTh  HE  SIBISIOLIUECS
MPECTYIUICHUEM JACHCTBHS JIMIA, BBIHYKIEHHOTO MEpeNaTh IE€HbIU, LEHHOCTH,
WHO€ UMYIIECTBO, NPEAOCTaBUTh HWMYIIECTBEHHbIE IIpaBa, OKa3aTh YCIYTd
UMYIIECTBEHHOTO XapakTepa JOHKHOCTHOMY JIMIlY JIUOO JIMIY, BBIMOJHSIOIMIEMY
yrnpaBieHueckue QyHKIIMA B KOMMEPUYECKOM UJIM WHON OpraHu3alliu, B COCTOSTHUU
KpaifHell HEOOXOAMMOCTH WK B PE3yJIbTaTe MCUXUYECKOTO MIPUHYKICHUS (CTaThs
39 u yacth 2 cratbu 40 YK P®), koraa oTCyTCTBOBaIM MHbIE 3aKOHHBIE CPEICTBA
JUIL  TIpeJOTBpAIllCHUs] TPUYMHEHUS] Bpeda MPaBOOXPaHSIEMBIM HHTEpecaM
BIaJeNiblla HMMYIIECTBa JUOO TMpEACTaBIsEMbIX WM JML. B Takom ciydae
MMYIIECTBO, TOJYYEHHOE IOKHOCTHBIM JIUIIOM JIMOO JIMIIOM, BBIMOJHSIOUIAM
yrpaBieHUYeCKHEe (PYHKIIMU B KOMMEPUYECKOW WM WHOW OpPTaHU3aIluu, MOJICKUT
BO3BpaTy UX BJIAJICIIBILY.

He oGpasytor coctaB mpecTyIieHus, peayCMOTpeHHbIN cTaThed 291 mbo
gacTsamu | u 2 craten 204 YK P®, neficTBus nuia, B OTHOIMIEHUHA KOTOPOTO OBLIN
3asiBJICHBI TPEOOBAHUS O Jade B3SATKH WJIM KOMMEPYECKOM IMOJAKYIE, €CIH JI0
nepesayd EHHOCTEH OHO J0OpOBOJIBHO 3asBHJIO 00 3TOM OpraHy, UMEIOIIEMY
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paBoO BO30YKIaTh YTOJIOBHOE JENO0 JUO0 OCYIIECTBIISITh ONEPATUBHO-PO3BICKHYIO
NEATEIbHOCTh, U Ilepefaya UMYIIECTBA, IPEAOCTABICHNE UMYIIECTBEHHBIX IIPaB,
OKa3aHME YCIIYI' MMYIIECTBEHHOI'O XapakTepa MPOU3BOAWINCH IOJ KOHTPOJEM C
LENbI0 3a/Iep KaHMsl C MOJMYHBIM JIUIlA, 3asBUBIIET0 Takue TpeOoBaHMs. B »Tux
Clly4asX JEHbI'M W JpPyTHe€ LEHHOCTH, IEPENaHHbIE B KadeCTBE B3SATKU WM
IIpeIMeTa KOMMEPUYECKOIO MOAKYIA, I0JUIEKAT BO3BPALLECHUIO UX BIAJCIIbILY.

31. IIpu paccMOTpeHUH A€Nl O NPECTYIUICHUSAX, NMPEAYCMOTPEHHBIX CTAThEU
204 YK P®, cynam crnefyeT UMETh B BHY, YTO Ha OCHOBAaHUM MpUMEYaHuii 2 U 3 K
cratbe 201 YK P® yrosoBHOe mnpecieqoBaHUE 33 KOMMEPYECKHHA MOAKYTI,
COBEpIICHHBIN  JIUIIOM,  BBIIOJHAIOIIMM  yIOpaBlIeHYECKHEe  (QYHKIMH B
KOMMEpPYECKOM  OpraHu3alud, HE SBISIOLIEHCS TOCYIapCTBEHHBIM  HIIU
MYHUIUOATBHBIM NPEIIPUATHEM, MOXKET OCYIIECTBISITHCS JHIIb IO 3asBICHUIO
an00 ¢ corjaacusi pyKOBOJUTENS JAHHOW OpTraHU3alHH.

Ecnu He3akOHHOE BO3HArpakI€HHE IIPU KOMMEPYECKOM IOJKYIIE HOJy4YEHO
PYKOBOJMTENIEM TakKOM KOMMEPYECKOW OpraHuM3alid, TO €ro YroJOBHOE
IIPECIICIOBAHNE OCYILIECTBISIETCA 110 3asBICHUI0 WM C COIJlacusl oOpraHa
yIOpaBJICHUS OpPraHU3alllM, B KOMIIETEHIIMIO KOTOPOrO BXOJIUT H30paHue WU
HA3HAYEHHE ITOTO0 PYKOBOJMTENS, a TAKXKE C COIJIaCUs YIEHA OpraHa yIpaBJICHUS
OpraHu3allid WM JIML, UMEIOIUX [PAaBO IPUHUMATh PEIICHHUS, ONPEACIIAIOINE
JEATEIbHOCTD FOPUINYECKOIO JIULA.

VYroyioBHOE TMpeciieIOBAaHUE OCYIIECTBIISICTCS Ha OOIIMX OCHOBAaHUSX B
cllydasiX, KOrja B pe3yibTaTeé KOMMEPYECKOTO MOJKYIA JIMLIOM, BBIIOJHSAIOIINM
yhOpaBieHuYeckrue (YHKIMM B KOMMEPUYECKOW OpraHu3aluy, He SBISIOLIEHCS
rOCYAapCTBEHHbIM WJIM MYHULMIAJIBHBIM MPEANPUATHEM, Bpel NPUUYUHEH
WHTEpecaM WHBIX OpraHu3alMii JMOO HHTEepecaM TIpakJIaH, OOLIECTBAa WJIU
rocyJapCTBa.

B TakoMm e MOpsAKE OCYLIECTBISIETCS YrOJIOBHOE NIPECIECIOBAHUE 32
KOMMEpPYECKANA MOJAKYIl B OTHOILICHWH JIMLA, BBINOJHSIOIETO YIPaBICHYECKUE
(GYHKIIMM Ha TOCYJAapCTBEHHOM WWJIM MYHULMNAIBHOM HPEANpUITHA JHOO B
HEKOMMEpPYECKOM OpraHU3allM, HE SBISIOLIECHCS TOCYIapCTBEHHBIM OPraHoM,
OpraHOM MECTHOT'O CaMOYIIPaBJIEHUS, T'OCYJAAPCTBEHHBIM WM MYHULMIIAIbHBIM
YUPEKIACHUEM.

32. OTBETCTBEHHOCTH 3a MPOBOKAITUIO B3SITKU JINOO KOMMEPYECKOTO MOKYTIa
(cratbst 304 YK P®) HacTynaeT nuiib B ciydae, KOT/Ia MOMbBITKA MEPEIavn JICHET,
LHEHHBIX OyMar, WHOrO HMYUIECTBA WJIM OKa3aHUS YCIyr HUMYILIECTBEHHOTO
XapakTepa  OCYIIECTBIJIACh B LENSX  HUCKYCCTBEHHOTO  (pOpMHUpPOBAHUSA
JIOKA3aTeJIbCTB COBEPIICHUS MPECTYIUICHUS WM IIaHTaXa U JOJKHOCTHOE JIMIIO
7100 U0, BHIMOIHSIONIEE YIPABICHYECKHE (PYHKIIMH B KOMMEPYECKON MIIH UHOU
OpraHu3alliy, 3aBeIOMO Ui ~ BHHOBHOTO HE  COBEpHIalo  JICHCTBUS,
CBUJACTEIbCTBYIOIIUE O €ro COrjacuu NpPHUHATh B3ATKY JUOO0 mpeaMeT
KOMMEpYECKOT0 MOJIKYTIA, MU 0TKAa3aJ0Ch UX IPUHSTH.

[IpoBokanusi B3STKH WIM KOMMEPYECKOIO MOJKYIA SBJISETCA OKOHYEHHBIM
NpECTyIVIECHHEM C MOMEHTa I[epeladyd HMYyIecTBa JUOO OKa3aHus yCIyT
UMYIIECTBEHHOTO XapakTepa 0e3 BeJaoMa JOHKHOCTHOTO JIMIA WM JIMLA,
BBITMIOJHSIONIETO  yMpaBieHYeCKHe (QYHKIMM B KOMMEPUYECKOH WIM HHON
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OpraHu3alyy, JU0O0 BOMPEKU UX OTKa3y MPUHATh HE3aKOHHOE BO3HATPAXKICHHUE.

[lepenaya B BbIIIEYKA3aHHBIX LENIAX JOHKHOCTHOMY JIMIY JHOO JIHILY,
BBIMIOJIHAIONIEMY yIpaBieHUYeckue (GYHKIMM B KOMMEPYECKOM WJIM HHON
OpraHu3ally, UMYIIECTBA, OKa3aHUE UM YCIIYT UMYILIECTBEHHOTO XapaKTepa, eCciu
YKa3aHHbIC JIMIA COTJIACWINCH NPHUHATH ATO HE3aKOHHOE BO3HATPAXKICHUE B
KAueCTBE B3ATKA WIA MpPEeIMETa KOMMEPYECKOIO MOJKYIMa, HWCKIIYaoT
KBaJIu(UKALUIO coiesiHHOTO 10 cTtathe 304 YK PO.

33. B cBs3u ¢ TeM, 4TO MPOBOKAIUS B3SATKU JTUOO KOMMEPYECKOIrO MOAKYTIA
coBepiaercsa 0e3 BeoMa JTu00 3aBEIOMO BOMPEKU JKEJIaHHUIO JOHKHOCTHOTO JIMIA
WIN JIUIA, BBITOJHSIONIETO YIIpaBieHYecKue (yHKIIUU B KOMMEPUECKON MM HHON
OpraHu3alli{, YKa3aHHbIE JHUIA HE IOJUIeKAaT YrOJOBHON OTBETCTBEHHOCTH 3a
MOJIy4YeHUE B3STKA JTMOO 32 KOMMEPYECKHMI MOJKYI 3a OTCYTCTBHEM COOBITHS
npectymieHus (nmyHkT 1 gyactu 1 ctateu 24 VIIK PO).

34. Ot npecrymeHus, npeaycMoTpeHHoro cratbeit 304 YK PO, crnenyer
OTTPaHUYMBATh MOACTPEKATEIbCKUE NEeNCTBUSA COTPYJHHUKOB
MPABOOXPAHUTENBHBIX OPraHoOB, CIPOBOLUMPOBABIIMX JOJDKHOCTHOE JHIO WIIU
JIMI0, BBITIOJIHSIONIEE YIpaBieHYeCKne (YHKIMM B KOMMEPUYECKOW WM HHOU
OpraHu3allvy, Ha PUHATHE B3SITKH WIH IIPEIMETAa KOMMEPYECKOTO MOJKYTA.

VYkazaHHble JEHCTBUS COBEPIIAIOTCS B HapylIeHUE TPeOOBaHWM CTaTbu 5
®denepanbHoro 3akoHa ot 12 asrycra 1995 roga N 144-®3 "OO6 omnepaTuBHO-
PO3BICKHOW JEATEIIBHOCTU' W COCTOSAT B TMEpeAaye B3SITKH WKW MOpPEIMeETa
KOMMEPYECKOT0 MOJKYIA C COrjacusi WIH MO NPEII0KEHUIO TOJKHOCTHOTO JIMIA
aM00 JMLA, BBITOJHSIOUIETO yIpaBiIeHUYECKHE (DYHKIMM B KOMMEPUECKOW WIIN
WHOI OpraHu3anuu, KOorja Takoe COrjiacue JU00 MpeasioKeHHe ObUIO MOJTYYEHO B
pe3ynbTaTe CKJIOHEHUS 3THUX JIMI K MOJYyYEHHUIO LICHHOCTEW MpHU 00CTOSTENbCTBAX,
CBUIETENBbCTBYIOIIMX O TOM, 4YTO ©0€3 BMeEIIATeNbCTBA COTPYIAHHKOB
MIPABOOXPAHUTENILHBIX OPraHOB YMbBICET HA WX TOJYYCHHE HE BO3HHK OBl H
MPECTYIICHUE HEe ObLII0 OBl COBEPIIICHO.

[IpunsiTHe  MODKHOCTHBIM  JIUIOM  JMOO  JIMIIOM,  BBIMOJHSOIIAM
yrOpaBjieHUYeCKHE (QYHKIIMM B KOMMEPYECKON WJIM WHOM OpraHu3aluu, Mpu
yKa3aHHBIX OOCTOSITENIbCTBAX JCHET, IEHHBIX Oymar, WHOTO HMYIIECTBA WIIU
MMYIIECTBEHHBIX IPaB, a PaBHO YCIyI HMMYIIECTBEHHOIO XapaKTepa HE MOXKET
pacUEeHUBAThCS KaK yroJIOBHO HakasyeMoe JesHue. B 3Tom ciyyae B COIEIHHOM
OTCYTCTBYET cOCTaB npectymuienus (myHKT 2 yactu 1 ctateu 24 YIIK POD).

35. Pa3pacHUTH cydam, YTO MPEIMETOM MPECTYIUICHHS, MPELYCMOTPEHHOTO
cratbeil 292 YK P®, sgBasercs oduUUMATBHBIA JOKYMEHT, YJIOCTOBEPSIOIIMN
(bakTbl, BIEKYIIUME IOPUAMYECKHE IOCIEACTBUS B BHUIE MPEAOCTABICHUS WIH
JUIICHUS TIpaB, BO3JIOKEHUS WJIM OCBOOOXKIEHUS OT OOS3aHHOCTEH, W3MEHEHUS
oO0beMa mpaB u oOs3aHHOCTe. K TakuMm JOKyMEHTaMm ClelyeT OTHOCUTbH, B
YaCTHOCTH, JIUCTKA BPEMEHHOW HETPYAOCHOCOOHOCTH, MEAMIMHCKHE KHIKKH,
HK3aMEHAITMOHHBIC BEIOMOCTH, 3a4€THBIC KHIDKKH, CIIPABKU O 3apabOTHOM ruiate,
IPOTOKOJBI KOMHUCCHHA TIO OCYIIECTBJIEHHUIO 3aKylOK, CBHUJIETEIBCTBA O
pEerucTpanyu aBTOMOOHIIS.

[lon BHeceHweMm B ouiMambHBbIE TOKYMEHTHI 3aBEAOMO JIOKHBIX CBEJCHUM,
UCIIPABJICHUHN, HCKaXAOUUMX  JCHCTBUTENBHOE  COJIEpPKAHUE  YKAa3aHHBIX
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JIOKYMEHTOB, HEO0OXOIMMO TTOHUMATh OTPaKeHUE U (WJIK) 3aBEpPEHUE 3aBEJOMO HE
COOTBETCTBYIOIIUX JIEUCTBUTEIILHOCTH (PAKTOB Kak B YK€ CYHIECTBYIOUIUX
opUIMANBbHBIX JOKyMEHTaxX (MOJYUCTKA, JOMHCKAa M Jp.), TaKk U IyTeM
U3TOTOBJICHUSI HOBOTO JIOKYMEHTa, B TOM YHCJE€ C HCIOJIb30BAHUEM OJIaHKa
COOTBETCTBYIOIIETO IOKYMEHTA.

CyObeKkTaMu CIIyKEOHOTO MOJIOTa MOTYT OBbITh HaJIeJIEHHBIE MTOJTHOMOYHSIMU
HAa  YJOCTOBEpEHHE  YyKa3aHHBbIX  (aKTOB  JOHKHOCTHBIE — JUna  JOo
rOCyJapCTBEHHBIE CIYy’KallUe WIH CIy’Kallue opraHa MECTHOI'O CaMOYIPABICHHUS,
HE SBIISIOIINECS TOJKHOCTHBIMH JIMLAMU.

36. OOpaTuTh BHUMaHHUE CYJOB Ha HEOOXOJUMOCTb HCIOJHATH TPEOOBaHMS
3aKOHA O CTPOr0 MHAMBUIYAIIBHOM MOJXOJ€ K HA3HAYCHHUIO HAKA3aHHS JIULAM,
COBEPILIUBIIMM KOPPYNIIMOHHBIE TMPECTYIUIEHUS C HUCIOJb30BAHUEM CBOETO
CIIy’)K€OHOTO TIOJIO)KEHHSI, YUYUTHIBas IMpPU OLIEHKE CTENEeHU OOIIECTBEHHOU
OIMACHOCTU  COACSIHHOIO  COJEpKaHUE€ MOTMBOB M L€J€i, 3HAYUMOCTb
00513aHHOCTEH, KOTOpbIe ObUIM HApPYIICHbI, MPOJOJKUTEIBHOCTh MPECTYIHbBIX
neiictBuil (06e3aeiicTBUs), XapakTep M TSXKECTh NPUYMHEHHOTO Bpena, Apyrue
(dakTryeckue 00CTOATENbCTBA U JAHHBIE O TMYHOCTH BUHOBHOTO.

A63anr uckimoueH. - [locranosnenne Ilnenyma BepxoBHoro Cynma PO or
03.12.2013 N 33.

36.1. [lpu paspemieHnu BoOIpoca O TOM, KaKOe HakKa3aHUE JOJKHO OBITh
HA3HAYEHO OCYXJIECHHOMY, COBEPIIMBIIEMY KOPPYINUMOHHOE IMPECTYIUICHUE, B
cllyyae HaJu4Ms B CAHKIMM CTaThW HAKa3aHWs B BUJE WITpada, Cyay HEOOXOIUMO
0o0CyX/1aTb BO3MOXHOCTb €ro ucrnoysiHeHus. Hasnawas wmrpad, omnpenensii ero
pa3Mep U pemnasi BOIPOC O PACCPOUYKE €ro BHIILIATHI, HEOOXOAUMO YUUTHIBATh HE
TOJIBKO TSKECTh COBEPIIEHHOTO MPECTYIJIEHUS, HO U UMYILECTBEHHOE MOJIOKEHUE
OCYXJEHHOTO M €ro CEeMbH, a TaKK€ BO3MOXHOCTb MOJIYYEHHS] UM 3apabOTHOM
IJ1aThl WKW UHOTO Aoxoja (yacth 3 crathu 46 YK P®). B stux nensx ciemayet
UMETh B BUY HAJIMYUE UM OTCYTCTBUE Y OCY>KIEHHOI'O OCHOBHOTO MecTa padoThl,
pasmMep ero 3apabOTHOW TMJjaThl WM HWHOTO  JI0XOAa, BO3MOKHOCTb
TPYJAOYCTPOMCTBA, HAINYME UMYILECTBA, MKIUBEHLEB U T.II.

(m. 36.1 BBeaen [locranoBnenuem Ilnenyma Bepxosaoro Cyna PO ot 03.12.2013
N 33)

36.2. Ilpu Hasimumy ycioBHi, yKka3aHHbIX B yacTu 3 ctatbu 47 YK PO, cynam
cieayeT oOCyXkJaTh BOMPOC O HEOOXOJAMMOCTH Ha3HAYeHUS BUHOBHOMY B
COBEPILIECHUN KOPPYHIIMOHHOTO MPECTYIJICHUS JIUILY TONOJHUTEILHOTO HAKA3AHMS
B BHUJE JUUIICHUS IpaBa 3aHUMATh ONPENEICHHbIE AOKHOCTH WIM 3aHUMAThCS
OTPEIEICHHON AESTENbHOCThIO, UMESI B BHUJly, YTO TAKOW BHJI HaKa3aHUS MOXKET
ObITh HA3HAYEH HE3aBUCUMO OT TOTO, MPEAYCMOTPEH JIM OH CAaHKIMEW yroJIOBHOIO
3aKOHA, 110 KOTOPOMY KBaJU(ULIUPOBAHBI TEUCTBUS OCYKJICHHOTO.

(n. 36.2 BBeaeH [locranoBnenuem Ilnenyma Bepxosaoro Cyna PO ot 03.12.2013
N 33)

37. PekoMmeHIOBaTh cyAaM HpPH PACCMOTPEHUH JEI O KOPPYHNLUMOHHBIX
IPECTYIIEHUSAX yCTaHaBJIUBATh 00CTOSITENBCTBA, CO0COOCTBOBABIIIUE
COBEpIICHUIO TaKUX TMPECTYIUICHUH, OCOOCHHO IMOJIYyYEHHUIO M Jade B3STKH,
MOCPEHUYECTBY BO B3ATOUHUYECTBE, HAPYIIEHUS IpaB M CBOOOJ TpaxiaaH, a
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TAaK)K€ HapyLIeHUs 3aKkoHoAaTenbcTBa Poccuiickon denepaiuy 1 B COOTBETCTBUU
¢ yacThio 4 crarbu 29 YIIK PO B ka)X10M KOHKPETHOM CJIy4a€ BHIHOCUTH YAaCTHbBIC
NOCTaHOBJICHUsT  (ompejenieHus), oOpamias BHHMaHHE  COOTBETCTBYIOIIUX
OpraHu3aliii M JOJDKHOCTHBIX JIMII Ha JaHHBIE OOCTOSITENbCTBA M (PAKTHI
HapylIeHUH 3aKoHa, TpeOYIoIIMe TMPUHATHS HEOOXOJUMBIX Mep I HUX
YCTpPaHEHHUS.

38. B cBsA3M ¢ TOPUHATHEM HACTOSINETO TMOCTAHOBJIEHUS IPU3HATh
YTPATUBLIUMHU CHUITY:

nocranosiienne [lnenyma BepxoBnoro Cyna Poccuiickoit @enepanuu ot 10
deBpans 2000 roma N 6 "O cyneOHOM TpaKTUKE 1O AeIaM O B3STOYHUYECTBE W
KOMMEpPUYECKOM TmoAKyne" (C HM3MEHEHUSIMH, BHECEHHBIMU IMOCTAHOBIICHUSIMU
[Inenyma ot 6 dgeBpans 2007 rona N 7, ot 23 nexadps 2010 rona N 31 u ot 22 mas
2012 roga N 7);

nyHKkT 14 mnocrtanoBnenuss Ilnenyma BepxoBHoro Cypa Poccuiickoi
Odeneparun ot 6 deppasis 2007 roga N 7 "OO M3MEHEHUH U JIOMOJTHEHUU
HEKOTOpbIX nocTaHoBieHui [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
10 YTOJIOBHBIM feaM";

nyHkT 1 mnocraHoBinenus Ilnenyma BepxoBnoro Cyna Poccuiickoi
deneparuun ot 23 aexadps 2010 roga N 31 "OO6 u3MeHEHUM W JOMOJHECHHUH
HEKOTOpbIX nocTaHoBieHui [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
10 YTOJIOBHBIM JAenam";

nocrtanossienne Ilnenyma BepxoBrnoro Cyna Poccuniickon ®enepannn ot 22
Mass 2012 roma N 7 "O BHeceHMM H3MEHEHHs B TOcTaHoBieHuUe Ilnenyma
BepxoBnoro Cyna Poccuiickoii ®enepaunn ot 10 despans 2000 roma N 6 "O
Cy1eOHOM MPaKTUKE IO JiejaM O B3SITOUHMYECTBE U KOMMEPUECKOM MOAKYTIE" .

IIpencenarens BepxoBHoro Cyna
Poccutickon ®enepanuu
B.M.JIEBEJZIEB

Cexperaps [Inenyma,
cyabs BepxoBHoro Cyna
Poccutickon ®eneparuu

B.B.MOMOTOB
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