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BHeceHbI M3MEHEHHUS, KacaloIuecs
NPHUBJICYEHHUS K TPYAY OCYKACHHbBIX

®enepanbHbIM 3aKOHOM OT 18.07.2019 Ne 179-®3 «O BHeCEHUH U3MEHEHMI
B YTOJOBHO-UCIOJHUTENBHBIN KoJeKkc Poccuiickoit @enepanum» B cratbio 129
YTOJ0BHO-UCTIOJIHUTENBHOIO  KoJekca Poccuiickonn  dexepauuu  BHECEHBI
VM3MEHEHUsI, KAaCAIOIIUECs IIPUBJICYEHHUS] K TPYLY OCYKJIEHHBIX, KOTOPbIE BCTYITHIIN
B cuity ¢ 01 suBaps 2020 rona.

B coorBercTBUH ¢ €€ HOBOM pelakUMil OpraHu3alusM, UCIIOIb3YOLIUM TPYI
OCYXJCHHBIX K JIMIIEHUIO CBOOOIBI JIUII, PAa3pPEIICHO CO3/1aBaTh YYaCTKU KOJIOHUM -
MOCEJICHUH, PACTIONIOKEHHBIX BHE KOJIOHUM-TIOCENICHUM, HO B TIpejieax CyObeKTOB
P®, nHa TteppuropusaxXx KOTOpPbIX OHHM Haxomarcs. Ilopsaok co3manus u
(GYHKUMOHUPOBAHUS  3THX  YYAaCTKOB  ompenenser  (eaepalbHbId  OpraH
WCIIOJHUTEILHON BJIACTH, OCYIICCTBIAIONIUMNA (QYHKIMU 1O BBIpAaOOTKE U
peanu3alru  TOCYJApCTBEHHOW  MOJUTUKHM W HOPMATHUBHO-IIPABOBOMY
peryJupoBaHui0 B cdepe HCIOJHEHUS YrOoJOBHBIX HaKa3aHW, a WMEHHO
®denepanpHas ciayk0a HCIOTHEHUS HakazaHwil. [l mnpuBiedeHus K Tpyay
OCYXKJEHHBIX  JIMII ~ MEXAYy  KOJIOHHEH-TIOCEJICHUEM W OpraHu3aluen,
WCIOJIB3YIOIIEH TPyA OCYXIEHHBIX, HAXOIAIIMXCSA HA Y4YaCTKE KOJOHUHU-
MOCEJICHUSI, PACTIONOKEHHOM BHE TEPPUTOPUU KOJIOHUHU-TIOCEIICHUS, T0DKEH OBITh
3aKJIFOYEH TUIOBOU 10r0BOp, yTBepxkAeHHbIN opranoM ®CHUH.

AIMUHUCTpAIUsi OpTraHM3allui, B KOTOPOM paboTaloT  OCYXIACHHBIC,
HaXOJAILINECS HA yYaCTKE KOJOHUHU-TIOCEIEHUS, PACIIOJIOKEHHOM BHE TEPPUTOPUHU
KOJIOHUU-TIOCEJICHUS, MIPEIOCTABIIACT OCYKIACHHBIM OOIIECKUTHS JJIsI POKUBAHUS
10 HOpMaM, YCTaHOBJIEHHBIM 4acThlo 1 craten 99 YUK PO, npyrue nomemenus u
UMYIIECTBO, HEOOXOAWMBbIEC JUIsi OOECIEUECHHUS YCTAHOBJICHHOTO TIOpsAKAa U
YCIOBUH OTOBIBaHUSI JIMIICHUS CBOOOABI B KOJIOHUU-TIOCEJICHUM, a TaKXKe
OKa3bIBAET COJICCTBUE AJMUHUCTPALMA KOJOHUHU-TIOCEICHUSI B MaTepUAIBHO-
OBITOBOM M MEJIMKO-CAHUTAPHOM OOECIIEYEHUU OCYKICHHBIX.

Takum oOpa3om, Temepb 3aKOH IIO3BOJISIET CO3/1aBaTh CIICIIHAIbHbBIC
OOIIEKUTHS TIPU TIPEINPUATHUSAX, TJIe MOTJIM ObI HOUYEBATh OCYXKIACHHBIC, OCTABASCH
T10JT OXPAHOM.
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BHecenbl usmeHeHus B @egepasibHblil 3aK0H «O mOJIUIIAI)

I[TynktoM 3 wactu 1 cratu 12 ®epepanbHoro 3akoHa «O MNOJIUIUNAY
MpPEeayCMOTpPEHa, OOS3aHHOCTh COTPYJHHKA TMOJUIMUA OKa3aTh TEPBYIO ITOMOIIb
JUIAM, TTOCTPaJaBIIUM OT MPECTYIUICHUH, aAMUHUCTPATUBHBIX MPABOHAPYIICHUN U
HECYACTHBIX CJIy4aeB, a TaK)Ke JINIaM, HaXOIAIIUMCS B OCCIIOMOIIHOM COCTOSTHUH,
TU00 B COCTOSIHHHM OTIACHOM JUISl UX KHU3HHU U 3J0POBbSI, €CIIM CIIEIHAT3UPOBAHHAS
MOMOIIb HE MOKET OBITh MOJTyYeHa KMH CBOCBPEMEHHO WJIH OTCYTCTBYET.

Jlannass HopMa ytouHeHa DenepanbHbiM 3akoHOM OT 06.02.2020 No 12-@3, B
COOTBETCTBHUH C KOTOPHIM COTPYIHUKH TIOJIUIIMH TaKKe 0053aHBI COOOIIATh OJM3KOMY
POJCTBEHHUKY (POJCTBEHHUKY) WM OJU3KOMY JIMILy MOCTPaJABIIEro CBEJICHUS 00
OKa3aHWW TIEPBOM TMOMOINM WM O HANpPABICHWU B MEAWIIMHCKYIO OpPTraHU3aIlHIo.
Takoe cooOmieHne MODKHO OBITH CHEaHO B BO3MOYKHO KOPOTKHM CpPOK, HO HE
no3nHee 24 YacoB C MOMEHTAa OKa3aHUsl IEPBOM IMOMOIIM WJIM HAIMpaBICHUS B
MEIUIIMHCKYIO OPTaHU3AIIHIO.

3aKOHOM TaKXe 3aKperuicHa 00s3aHHOCTh COTPYIHUKOB TTOJHUITUN Pa3bsICHECHUS
MOJABEPIHYTOMY 3aJIEpKAHUIO JIMIlY TIpaBa Ha yBEJOMIJICHUE OJIM3KOrO POJCTBEHHUKA
(pOACTBEHHUMKA) WK OJIM3KOTO JIMIA O (paKTe ero 3ajaep kaHusl.

3aaep)kaHHOE JTUI0 B KpAaTYaWIInA CPOK, HO HE MO3JHEE TPEX YacOB C MOMEHTA
3a/iepKaHusl, eclin WHOC HE YCTaHOBJICHO YT'OJIOBHO-
MpoIlecCyalbHbIM 3aKOHOJIATeNLCTBOM Poccuiickoit denepaiuy, HMMEeT MpaBO Ha
ONMUH TeNe(POHHBIA PA3rOBOP B IENSIX YBEAOMJICHUS OJM3KOTO POIACTBEHHUKA
(poncTBEHHMKA) WM OJIM3KOTO JIMIIA O CBOEM 3aJepKaHUU M MECTE HaXOXKICHUSI.
Takoe yBegoMJIeHHE M0 MPOCKOE 3aAEPKAHHOTO JIUIA MOXKET CAEaTh CaM COTPYIHHUK
noyuiuy. DakT yBeAOMIICHUS YKa3aHHBIX JTUI OTPAXKAETCS B MIPOTOKOJIE 3aePKaHUS
JIATIA.

B cnydyae mpuuMHEHHS TpaKJaHWHY TEJICCHBIX IOBPEKIECHUNW B pe3yJbTare
MPUMEHEHUSI COTPYTHUKOM TIOJTUIMH (PU3NUECKON CHIIBI, CTICIIHAIBHBIX CPEJICTB WU
OTHECTPEJILHOTO OPYKHS TIOJIMIMS B BO3MOXKHO KOPOTKHH CpOK, HO He Oonee 24
4acoB JIOJDKHA YBEAOMMTH OJM3KOTO POJCTBEHHHMKA (POJACTBEHHUKA) WM OJIU3KOTO
JINATIA.

Kpome Toro, crates 15 ®enepanpHoro 3akona «O TOIWIKW» TOTOJHEHA
HOBBIMU TIOJIOKEHHUSMH, OOSI3bIBAIOIIUMHU COTPYJAHUKOB TIOJMIIMK  YBEIOMJISTH
COOCTBEHHHMKA HEKMJIOTO TIOMEIICHUS WU 3eMEJILHOTO YYacTKa, JM00 ero 3aKOHHOTO
MPEACTABUTENSA, €CIM B HMX OTCYTCTBHE COTPYJHUKAMHU TIOJUIMKU B CIydasx,
MPEYCMOTPEHHBIX 3aKOHOM, ObUIO COBEPIICHO MPOHWKHOBEHUE B IMPUHAJJICHKAIIUE
MM HEKWJIbIE TOMENIEHUS UITM HA 3€MEJIbHBIC YUYACTKHU.
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N3MeHeHns1 B Cy/1eOHOM NMPAKTHKE 110 [1€J1aM 0 B3ATOYHUYECTBE

[ToctanoBnennem Ilnenyma BepxoBHoro Cyma P® or 24.12.2019 N 59
BHECEHBI M3MeHeHUs B noctaHoBleHus [Inenyma Bepxosuoro Cyaa Poccuiickoit
®enepanuu ot 9 utons 2013 roga N 24 "O cyneOHOM NpakTHKE MO JeliaM O
B3SITOYHUYECTBE U 00 MHBIX KOPPYNIMOHHBIX MPECTYIUIEHUSAX" U OT 16 OKTA0ps
2009 roma N 19 "O cyneOHONM NpakTUKE MO JellaM O 3JI0YyNOTpeOJIeHUU
JOJDKHOCTHBIMH ITOJTHOMOYMSIMH U O MPEBBIIICHUH JTOJPKHOCTHBIX TOJIHOMOYHN"

Tak, ecnu B3ATKOJATENb HAaMEpPEBAJICA IEPENaTh JNEHEKHBbIE CpPEACcTBA WIIU
IIPEIOCTAaBUTh MHBIE MAaTE€pUAIbHBIE YCIYTH, a JOJDKHOCTHOE JHULO - MOJY4YUTh
B3STKY B 3HaYUTEJIHOM WIM KPYIHOM JIHOO B 0CO00 KPYHMHOM pa3Mepe, OJHAKO
(aKTHYECKH MPUHATOE HE3aKOHHOE BO3HAIPAXKIEHUE HE COCTABHIIO YKa3aHHOTO
pa3Mepa, COACSTHHOE HAJJICKUT KBAIU(PUUUPOBATh KaK OKOHYEHHBIE Aady JHOO
MOJIy4YEHUE B3SITKM COOTBETCTBEHHO B 3HAYMTEJIbHOM, KPYIHOM WM 0CO00
KPYITHOM pa3Mepe.

[Inenym BepxoBHoro Cyna P® Takxke pa3bsiCHUI, YTO 3aUMCIICHUE B3ATKUA Ha
"3JIEKTPOHHBIN KOILIENEK" SBISIETCS OKOHYEHHBIM IpecTyruieHueM. [Ipu 3Tom He
UMEET 3HAUYEHMS, MOJIYYUJIO JIU JOJHKHOCTHOE JIMIIO JHOO JIMIIO, BBIMOJHSIOIIEE
ynpaBieH4Yeckre (YHKIMU B KOMMEPUECKOM WJIM MHOM OpraHu3alluu, PealbHyIO
BO3MOYKHOCTB IT0JIB30BAThCS UM PACHOPSKATHCS MEPEIaHHBIMU €EMY JEHbIaMH 110
CBOEMY YCMOTPEHHUIO.

PacmiupeHo mnoHsTHEe  "IOCPEOHUYECTBO BO  B3ATOYHMYECTBE MU B
KOMMep4ecKoM noakymne". Ternepp 3T0 He TONBKO HEMOCPEICTBEHHAS NIepeiaya 1o
NOPYYECHUIO B3STKOAATEIS UM B3ATKONOIYYaTeNs, a TAKXKE 10 MOPYUYEHHUIO JIULA,
MEPEAOIIET0 WM MOJIYYaIoLIEro NpeAMET KOMMEPUYECKOTO IMOAKYIa, AEHET W
JIPYTUX LIEHHOCTEH, HO U MHOE CIIOCOOCTBOBAHKE B JOCTHKEHUU WM pPeaTn3aliu
COTJIAIICHHS] MEXIY ATUMU JHUIAMU O MOJYYEHUU U Jadye B3SITKU JMO0 MpeameTa
KOMMEpYECKOTro TMoAKyna (Hampumep, OpraHu3aiusi HUX BCTPEYH, BEACHHE
NIEPErOBOPOB C HUMH).

Kpome Toro, nericreue Ilocranosinenus [lnmenyma BepxoBHoro Cyna P® ot
16.10.2009 N 19 "O cyneOHOW MpakTUKE IO JAejlaM O 3J0YyNOTpeOIeHUun
JOJDKHOCTHBIMH TTOJTHOMOYMSIMU M O IMPEBBIIIEHUH JOJKHOCTHBIX MOJHOMOYMM'"
pacnpoCcTpaHEHO Ha TOCKOMITAHWH, FOCYJApCTBEHHBIE YHUTApPHBIE MPEIIPUSITHS,
MYHULIMIIAJbHBIE ~ YHUTApHbIE  TPEANPUSATHS,  aKIHOHEPHbIE  OOIECTBa,
KOHTPOJIBHBIM TIAKET aKIUK KOTOPBIX NpUHAIIEKUT Poccuiickoin dPenepanuu,
cyobexTam Poccuiickoit denepanny 1 MyHUIIUTIATBHBIM 00pa30BaHUSM.

Takke yTOYHEHO, YTO MPEAMETOM B3ATOYHUYECTBA HApSANy C JIEHbLAMH,
LHEHHBIMU OyMmaramu, WHBIM HMMYIIECTBOM MOTYT OBITh HE3aKOHHBIE OKa3aHUE
YCIYT UMYLIECTBEHHOTO XapaKTepa U MPEAOCTaBICHUE UMYILIECTBEHHBIX MPAB.



[Toq HE3aKOHHBIM OKa3aHHEM YCIYI UMYIIECTBEHHOTO XapakTepa cyaam
cleayeT TMOHUMATh MPEIOCTABICHHE JOJDKHOCTHOMY JIMIy B KadeCTBE B3STKHU
JIOOBIX HMMYIIECTBEHHBIX BBITOJ, B TOM YHCII€ OCBOOOXKIECHHE €ro oT
HMYIIIECTBEHHBIX ~ 00s3aTeNbCTB  (HampuMep, IMpeaoCTaBICHUE KpeauTa ¢
3aHWKEHHOW TPOIIEHTHOM CTAaBKOW 3a IOJIb30BaHHE WM, OECIIaTHBIX JIMOO 10
3aHMKEHHOW  CTOMMOCTH  TYPUCTHYECKMX  ITYTEBOK, PEMOHT  KBapTHPBHI,
CTPOUTENILCTBO JayM, Iepejada MMYIIEeCTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, IS
€ro BPEMEHHOTO WCIIOIh30BaHUS, HCIOJHEHHUE O0S3aTeIbCTB TEpea APYTUMHU
JUIIAMU).

B Tex ciyyasix, Korjia mpeAMETOM B3SITKU SIBJISIIOTCSI UMYILIECTBEHHBIE MPaBa,
y JOJKHOCTHOIO JIMIA, TMOJYyYMBIIETO TaKOE HE3aKOHHOE BO3HArpaXKJeHUE,
BO3HUKAET BO3MOXKHOCTh BCTYNUThb BO BJQJCHUE WU PACHOPSAUTHCA UY>KUM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JIOJDKHUKA MCIOJHEHHS B
CBOIO  IIOJIb3y HMYIIECTBEHHBIX  0053aTeNbCTB, TOJy4YaTh  JOXOABI  OT
HCIIOJIb30BaHMUs 0€3I0KyMEHTAPHBIX IIEHHBIX OyMar Wi MUGPOBBIX MMPaB.

B xoxe mnpoBeaeHUs MNPEIBAPUTEIBHOTO CIECACTBUS CHEHUAIMCTOM WA
AKCIIEPTOM IPOBOJUTCS MCCIIEAOBAHME, HAa CHOBAaHMM KOTOPOTO MEPEAAHHOE B
Ka4eCTBE B3SITKHU WJIM MPeAMeTa KOMMEPUECKOI0 MOJKYyNa UMYIIECTBO, OKa3aHHbIC
YCIyTM HMMYIIECTBEHHOTO XapakTepa WIM MPeJAOCTaBICHHbIE HMYIIECTBEHHbBIC
MpaBa MoJIy4YaroT JICHEKHYIO OIICHKY.
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